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Current Topics. 


The New County Court Judge. 

Mr. Lioyp Moraan, K.C., M.P., bas been appointed Judge 
of County Courts, Circuit 31, in place of His Honour Judge 
Bisuop, resigned. The new judge, who has practised on the 
South Wales Circuit, and is Recorder of Swansea, is very popu- 
lar in Wales, where he has long borne the reputation of being a 
singularly unpretending but at the same time efficient and reliable 

ractitioner. For nearly twenty years he has represented a 

Velsh constituency in the House of Commons, but has never 
gone out of his way to force open for himself the door to political 
suecess. An ardent Nonconformist, his activities in the House 
have usually been confined to questions which affect education 
and the disestablishment of the Church in Wales. We have no 
doubt that the quiet good sense and steady ability which have 
made Mr. LLoyD MORGAN a success on his circuit will not 
desert him in his new sphere. 


Control of Prosecutions by Cabinet Ministers, 

A SOMEWHAT momentous decision, which we trust will not 
be regarded as a precedent, was taken by Mr. CHURCHILL last 
Satu , when he instructed Mr. MuskerT to offer no evidence 
against certain ladies arrested by the police as the result of a 
suffragist raid upon the House of Commons. In all matters 
which concern the administration of justice, the interference 
of the executive has long been zegarded with great jealousy by 
our courts and by public opinion, The rights of ‘the ordinary 
citizen—amongst which must be included the right to have 
those public affairs which concern him discussed by legis- 
lators who are safeguarded from the intimidation of mobs—can 
only be protected by the initiation of legal proceedings against 
those who disturb such rights. In some cases the appropriate 
remedy is a civil action; in other cases it is a criminal prosecu- 
tion. Inthe latter case it is usual for some public official to 
prefer the charge, but it has always been understood that in so 
doing the official who prosecutes must not sacrifice the rights 
of the public by abandoning the prosecution entrusted to him 
for any inadequate reason. Indeed, the Prosecution of Offences 
Act, 1879, contemplates the case in which a prosecutor, whether 





the police or a private individual, abandons a prosecution 
5 
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which he has initiated.’ By regulations made on the 25th 
of January, 1886, under section 8 of that Act, it is expressly 
provided that in such a case the clerk to the justices 
shall at once inform the Director of Public Prosecutions of the 
withdrawal of proceedings, and shall give him such information 
as is necessary to enable him to decide whether or not he should 
prosecute. Section 2 of the Prosecution of Offences Act, 1908, 
goes a step further; it enacts that the Attorney-General shall 
make regulations to govern the action of the director in such 
cases. No such regulations have yet been framed, but we 
venture to suggest that no time should be lost in framing them. 
Obviously the recent suffragist raid, and the consequent action 
of the Home Secretary, supply just one of those cases in which 
the law contemplates that the Director of Public Prosecutions 
shall exercise his statutory powers. However this may be, we 
believe that public opinion regards with grave misgivings the 
intrusion of a Cabinet Minister, himself a layman, into the 
administration of the criminal law in those of its stages which 
precede sentence. After a sentence has actually been passed, it 
is, of course, the duty of the Home Secretary to control the 
conditions under which it is executed, or to advise its remission 
by an exercise of the Royal Prerogative. But the prohibition of 
a prosecution once commenced is the function of the Attorney- 
General, a trained lawyer, whose nolo prosequi is not likely 
to be exercised in a manner for which no precedent exists. The 
attempt to set up indirectly and partially a novel kind of 
dispensing power on the part of a Cabinet Minister is scarcely 
in accordance with the spirit of our constitutional law. 


Interrogatories as to Documents. 


WE SHOULD hesitate to commend any course which would 
have the effect of increasing the number of reported cases, 
which most people think are already sufficiently numerous. 
The multiplication of reports can hardly be regarded with less dis- 
favour than the myltiplicity of suits ; and that being so, we should 
be loath to suggest any alteration in the present practice of not 
reporting cases heard in chambers. At the same time some 
inconvenience is occasivnally felt from the want of such reports, 
though it must be admitted that, weighing the advantages 
against the disadvantages, the balance of convenience is in favour 
of the present system, One of such disadvantages was incident- 
ally referred to in a recent case, which also decides a question 
of some importance with regard to interrogatories. In Ratten- 
herry v. Monro (reported elsewhere) the question arose whether 
an interrogatory ought to be allowed as to the contents of 
documents which the defendant refused to produce on the 


ground that they were in the joint possession of the defendant | 


and another person not a party to the action. Eve, J., said, 
“The question is whether such an interrogatory is admissible. 
No case has been cited to shew what the present practice is 
in reference to such an interrogatory. This may be due to 
the fact that these matters are generally disposed of in cham- 


bers, where doubtful interrogatories are occasionally allowed | 
on the footing that it is open to the party interrogated to take | 


the objection in the answer if he sees fit so to do, a course of 
procedure which no doubt facilitates the progress of business, 
but does not settle the practice. Accordingly I thought it 
better to adjourn the matter into court with a view to consider- 
ing the authorities.” The learned judge then dealt with the 
authorities, and came to the conclusion that the interrogatory 
could be administered and ought to be allowed. Hitherto there 
appears to have been no direct decision on the point since the 
Judicature Act, though the present decision is consistent with 
the practice which obtained before that Act. 


The Pledging of Bank Shares. 

ARTICLES have recently appeared in financial and other 
periodicals in which it is urged that application should be made 
to the Legislature to authorize railway and other companies to 
issue stock certificates to bearer. The present system, under 
which it is necessary to obtain a legal title to such stock by 
transfer and registration, may possibly to some extent act as a 
check upon dealings with the stock, but it should be remembered 
that there are inconveniences connectel with the issue of 
securities to bearer. In a paper recently read by Mr. STUYVESANT 
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FisHer before the American Bankers’ Association, he points out 
dangers which have resulted from the law which allows the 
ownership of shares in banks to be represented by certificates 
commercially negotiable. A large proportion of the resources 
of the national and state banks consists of the reserved liability 
of the shareholders, and the embarrassments of a number of 
these banks in 1897 were brought about by a syndicate of 
operators who purchased a majority of the shares in one bank 
and, pledging these shares, bought with the advance obtained a 
majority of the shares in another bank, and so on until they had 
obtained complete control of a chain of banks. The disasters 
caused by this operation have led to the proposal that a law 
should be enacted forbidding any corporation to make a loan 
secured by the stock of another moneyed corporation, if by the 
making of such loan the total stock of such other corporation 
held by it will exceed in the aggregate 10 per cent. of the capital 
stock of such other moneyed corporation. Such an enactment 
is rendered necessary in the United States owing to the general 
practice of pledging bank shares as a security for advances. In 
England the fact that the shareholders in the leading banks have 
a heavy liability for unpaid calls, and that the articles of 
associations give the banks a first and paramount lien upen the 
shares for the amount of these calls, is a sufficient obstacle to the 
pledging of bank shares. 


The Court of Appeal. 

In A new work called “The Light Side of the Law” the 
author furnishes us with the.soliloquy of a judge in the Court of 
Appeal who wonders whether he and his ouivagete undo the 
mistakes of the courts below or make other mistakes themselves. 
Taking a more serious view of the subject, suitors who glance at 
the digest of cases decided during the current year on appeal 
from the King’s Bench Division cannot but have doubts as to 
the efficiency of the legal machine. In a large proportion of 
the more important cases there is a dissentient judgment, one of 
the Lords Justices goes one way and two the other. A decision 
in such citcumstances cannot give satisfaction either to the 
parties or to the profession. The party against whom judgment 
is given is tempted to = the case to the House of Lords, and 


the certain prospect of delay and the uncertainty of the final 
decision will often drive his opponent to an unsatisfactory 
compromise. Law reports are perhaps not studied with the 


same care as in earlier times. But the reader of decided cases 
will gain little profit from the perusal of conflicting judgments. 
He may, indeed, be required, in writing an opinion, to act as an 
umpire between those whose office it is to expound and settle 
the law. The reasons for the present lack of harmony in one 
| divisjon, at all events, of the Court of Appeal cannot easily be 
conjectured. We have not always shared the regrets which 
have been expressed over the disappearance of the old Court of 
Exchequer Chamber, but it must be admitted that the judgments 
of that tribunal shewed little diversity of opinion, especially 
when its president was Sir WILLIAM ERLE. 


Profits Made by a Company. 

THE QUESTION whether particular funds of a amamy can be 
treated as profits or not has been frequently raised, and in 
| general it seems correct to say that any surplus of assets after 

providing for liabilities to creditors and for the capital contributed 
' by shareholders is a profit made by the company. But in Le The 
| Spanish Prospecting Co. (ante, p. 63) SWINFEN Eapy, J., appears 
| to have considered that for this purpose a line must be drawn at 
| the winding up of the company, and that assets not brought into 
account, so as to shew a profit before the winding up, cannot be 
so treated after the winding up. In that case two employees of 
the company were to receive salaries at the rate of £41 13s. 4d. 
per month payable only out of profits. Atthe winding upof the 
company arrears of salary were due to them, and the liquidator, 
as the result of the realization of the assets, had £3,000 in hand 
after all other creditors had been paid in full and all the sub- 
scribed capital returned. The business of the company included 
the purchase and sale of shares. As the consequence of a dealing 
in shares the company became possessed of debentures of the 
nominal value of £3,840; these were not realized before 
the winding up, and they were entered in the last balance sheet, 
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but without having any value assigned to them. Consequently may be advisable to make the action representative. If, how- 
they had not been brought into the profit and loss account, | ever, the plaintiff has been a party to an ultra vires act which 
which on this footing shewed a debit balance. Shortly after | has resuled in profit to himself, he cannot bring an action 80 
the winding up the debentures were sold by the liquidator, and long as he retains that profit. This was established by Towers 
the surplus of assets was thus secured. The Court of Appeal v. African Tug Co. (1904, 1 Ch. 558), where shareholders who 
held, reversing SwINFEN Eapy, J., that this surplus was to be had received with others a dividend not paid out of profits were 
treated as profits, notwithstanding that it had only been realized | not allowed to sue to compel repayment of the dividend, since at 
in the winding up. It was in no way due to any carrying on of | the time of action brought they still retained the amount received. 
the business of the liquidator, but solely to his realization of | In Moseley v. Koffyfontein Mines (supra) it was sought to apply 
profits which had already, before the winding up, potentially | the same principle toa case where the plaintiff had, as a director, 
accrued to the company. Consequently the surplus constituted | been a party to the passing by the board of a resolution which he 
a fund out of which the claimants were entitled to be paid their subsequently sought to impeach as being w/tra vires. It was argued 











arrears of salary. that, since he had been a party to the resolution, he could not 
afterwards complain of it. But Cozens-Harpy, M.R., affirmed 

The Execution of General Powers of emphatically the right of a shareholder to restrain an attempted 
Appointment. illegality, notwithstanding that he had himself, in ignorance of the 


THE DECISION of WARRINGTON, J., in Le Seabrook (Weekly | law, taken some step towards bringing the illegality to pass. 

Notes, 1910, p. 244) contains an interesting application of the 

principle established by Hawthorn v. Shedden (3 Sm. & Giff. 293)| Measure of Damages in Actions for Infringement 
that a mere gift of pecuniary legacies, where there is an appoint- of Patented Improvements in Machines, 

ment of executors, may operate as an exercise of a general, IN AN action for infringing a patent for improvements in a 
power of appointment over personal estate. Under section 27 | machine by selling a machine with the patented improvements 
of the Wills Act, 1833, “a bequest of the personal estate of embodied therein, a very interesting question arises on the 
the testator, or any bequest of personal property described in | inquiry as to damages—is the damage to the plaintiff the loss 
a general manner” includes any personal estate over which | of profit on the machine as a whole or only the loss of profit 
Le has a general power of appointment, and usually this seciion | on the patented improvements? This question came before 
is brought into operation by a residuary bequest. In the case | Eve, J., recently, in the case of Meters (Limited) v. Metropolitan 
where there is no such bequest, nor any express exercise of the | (fas Meters (Limited) (27 R. P.C. 721). There the plaintiffs had 
power, but only a gift of pecuniary legacies, it is, apart from | patented the use for certain purposes in prepayment gas meters 
Hawthorn v. Shedden, by no means clear that there is a bequest | of a two-way cam and a crown wheel, and the defendants had 
of “ personal property described in a general manner.” In that | sold meters embodying these improvements. The defendants 
case, however, StuaRT, V.C., held that the Janguage applied “ to | contended that the plaintiff's damages ought not to be measured 
asimple pecuniary legacy given in such a general manner as to | by the profit on the whole meter ; but Ews, J., did not accede to 
be paid out of the personal estate generally,” but that the appoint- | this contention. He said that the patented devices were compon- 
ment only took effect so far as the legacies were not payable out of | ent and essential parts of the meter, regulating and controlling 
other personal estate of the testator. He observed on the diffi-| the most important functions of the meter—the supply of gas ; 
culty of maintaining that section 27 was to be construed so as to| and that the profit on the meter was the proper factor to be 
make a will operate as an appointment or not, according to the | taken into calculation. His attention was drawn to the case of 
state of the testator’s assets, but-he considered the construction | Clement-Talbot (Limited) v. Wilson (24 R. P. C. 467), where the 
as not to be avoided and not inconvenient. Apparently the | defendants had bought a motor-car in France embodying a 
result was, in his view, assisted by the appointment of executors, | patented steering device and a patented carburettor, and im- 
since it was their business to pay the legacies, and for this pur-| poried it into this country, thereby committing infringement, 
pose they required a sufficient amount of any property which the | and the Court of Appeal held that the amount of damage to the 
testator could dispose of. At the same time it is not clear that the | plaintiffs was the loss of profit they had sustained by not selling 
appointment of executors was essential to the decision. The effect | the “accessories” in question—i.c., not on the car as a whole. 
of that d. cision was that the gift of pecuniary legacies operates as| Eve, J., distinguished that case by saying that there the 
an exercise of a general power of appointment over personal estate | accessories were of a nature capable of being applied to any car, 
so far as required for payment of the legacies but no further. In| and were certainly capable of being and were in fact dealt 
the present case of Re Seabrook the circumstances were similar | with as separate. Both these decisions are probably right on 
except that there were debts to be paid as well as legacies. But in-| the fects, but Eve, J., stated that the Court of Appeal 
asmuch as the debts had priority to the legacies, WARRINGTON, | did not lay down any principle, and he himself followed their 
J., held that the bequest of legacies must operate as an exercise | lead in this respect and did not attempt to lay down any principle. 
of the power of appointment to an extent sufficient to pay both | [In this he was probably right, as it would be extremely 
the debts and legacies. Otherwise, of course, the part appointed | difficult, if not impossible, to lay down a general principle to 
would be applicable to payment of the debts to the exclusion | govern these cases. Each case of this kind must, obviously, 
of the legacies. The result is a natural application of J/awthorn depend upon the particular facts. Without, however, attempt- 
v. Shedden, but it appears to involve a very free construction of | ing to lay down a general principle, we may suggest that, where 
the words of section 27. a 1 atented improvement is of the essence of the machine, in 
the sense that it makes it a different machine, qua working, from 
Suits to Restrain Ultra Vires Acts. | previous machines of the same kind, then the profit on the 


AN INTERESTING decision on the right of a sbareholder to| machine as a whole is obviously the factor to be taken into 
bring an action to restrain an intended witra vires act on the calculation. Thus, in the ewe before Eve, J., the function of 
part of the directors has been given by the Court of Appeal | a prepayment gas meter is to regulate the supply of gas; the 
in Moseley v. Koffyfontein Mines (Limited) (ante, p. 44). An action | patentee’s two-way cam operated to govern the supply of gas 
to restrain an ul/va vires act appears to be on a different footing | in the meter by operating on a valve spindle so as both to 
from an action in which a shareholder seeks to prevent the | close and open the valve. A meter in which the supply of gas 
oppressive use of, or the improper omission to use, the powers of | is governed by this device 13 a different machine from a meter in 
the company. In actions of the latter kind the shareholder must | which the supply of gas is governed by a different device. 





sue on behalf of all the shareholders, and if the action is brought tes aneletreadh 


to enforce a claim of the company against a third person, the | Workmen’s Compensation unde 
Convention. 


Tur Workmen’s Compensation (Anglo-French Convention) 
Act, 1909, is printed among the statutes of the year 1909, the 
| Convention between France and Great Britain being contained 


company must be joined either as plaintiff or defendant. But 
in cases where the proposed act is ulfra vires it seems that a | 
shareholder can sue in his individual name (see Simpson v. West- 
minster Palace Hotel Co., 8 H. L. C. 712), though even then it 
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(or rather the English translation being printed) in a schedule 
to the Act. The Convention was signed on the 3rd of July, 
1909, and the Act received the Royal Assent on the 20th of 
October, 1909. Nevertheless, the Convention has only just 
come into operation. The subject forms an excellent illustration 
of the position in English law of the Crown’s treaty-making 
porter, and our methods of legislation and subordinate legisla- 
tion. The terms of the Convention itself purport to confer on 
British subjects in France, and on French citizens in the United 
Kingdom, the benefits of the legislation of the two countries 
with respect to compensation for accidents to workmen. By 
article 4, however, the Convention had to be ratified, and it was 
only to come into force at the expiration of one month from 
the time of its publication. And, by article 5, the ratification 
was not to take place until the British legislation on the subject 
had been modified in certain stated particulars. The Act of 
1909 accordingly enacted, by one short section of six lines, 
that the King might, by Order in Council, make such 
modifications in the Workmen’s Compensation Act, 1906, 
as should be necessary to give effect to the Convention, and that 
the Act should then, as modified, app'y to French citizens. The 
Order in Council embodying the necessary modifications of the 
Act of 1906 was duly made, its date being the 22nd of November, 
1909. Upon the Order in Council being made, the Act of 
1906 stood modified as required by the Convention, and it only 
needed due ratification and one month’s interval after ratification 
to bring the Convention into force in France, and also in the 
United Kingdom. The final step was taken on the 13th of 
October last, when the Convention was formally ratified. After 
the expiration of one month from the date of publication French 
workmen in the United Kingdom accordingly became entitled 
to the benefits enjoyed by British workmen under the Workmen’s 
Compensation Act, 1906, modified only by the Order in Council of 
November, 1909. Strictly sjeaking, of course, thongh the 
Convention is the instrument under which the rights of British 
workmen in France would arise, it is not the instrament under 
which, in the United Kingdom, the rights of a French work- 
man to compensation for injury received in the course of his 
employment will ari-e. The French workmen will have to look 
to the English statute--the Workmen’s Compensation Act, 1906, 
as modified (or in a sense amended) by the Order in Council of 
the 22nd of November, 1909. There is a good deal to be said 
in favour of printing the Order in Council among the statutes 
of 1909, seeing that it really amends the Act of 1906, but this 
bas not been done. There is also something to be said in favour 
of the Americxn constitutional law, by which treaties are ipso 
facto part of the law of the land. This, however, is a constitu- | 
tional reform which is not likely to take place here, though it 
would make ¢ nsiderably for simplicity by saving the necessity 
for confirmatory statutes. 


assignment (whic 


was assessed by the court at 2,000 francs. Mr. (afterwards 
Lord) HEeRscuHELt, in his h in the House of Commons in 
1879 in support of a resolution to abolish the action of breach of 
romise of marriage ‘‘except in cases where actual pecuniary 
oss has been incurred by reason of the promise, the 
being limited to such.pecuniary loss,” said that the French law 
was substantially hat he proposed. Damages could ‘@, 
recovered on acco int of what was called a préjudice réel. is 
observation would appear to reguire some amendment at the 
present day if the case which. we have cited is a correct 
exposition of the existing law. 








Protection of the Equitable Title to 
Stocks and Shares. 


THerRe is a belief. in some quarters that the transfer of 
land can be simplified by assimilating the title to land to 
the title to stock, but, as every lawyer knows, the title to stock 
is not by any means simple. Questions of priorities between 
equitable claimants arise which are of great nicety, and, indeed, 
as difficult to determine, as similar questions arising in regard to 
real estate. 

The case of Peat v. Clayton (1906, 1 Ch. 659 ; 50 Sonicrrors’ 
JOURNAL, 291) (commented upon 50 SoLicitors’ JOURNAL, 510) 
is a casein point. This in many respects is a puzzling case, and 
as the principles involved in it appear to be interesting, and of 
poten fone es in regard to the equitable title to stocks and 
shares, it is proposed to examine it at some length. When it is 
stated that the case is cited in the Annual Practice (see Annual 
Practice, 1911, order 46, r. 8 ».) in support of the proposition 
that notice to a company of an assignment of stock or shares will 
prevent (our italics] the company from registering a transfer to a 
subsequent purchaser—i.¢., will have the exact effect of a distringas 
without its semi-publicity and cost—the importance of the case 
will be apparent. 

Now in Peat v. Clayton the material facts were these: the 
defendant CLAYTON executed an assignment of all his property 
to the plaintiffs as trustees for the benefit of his creditors. Part 
of his property consisted of shares in the Oceana Co., and 
part of sbares in the Randfontein Co. The plaintitls gave 
notice by ordinary letters to each of the two companies of the 

h in the meantime had been duly registered 
under the Deeds of Arrangement Act, 1887), but they did not 
obtain transfers from CLAYTON, or the certificates of the shares, 


or put on disfringases. The notices were acknowledged by the 


respective secretaries of the companies, and in the case of the 


Oceana Co. in terms which apparently refused to recognize that 
the company were cognizant ot any equitable title. 


Subsequently to all this CLAYTON sold the shares in both 


The French Law of Breach of Promise of companies through brokers on the Stock Exchange, and in due 
Marriage. course executed transfers and delivered the share certificates. 


THe Firrh Chamber of the Tribunal of the Seine has just 


The ;Randfontein Co. refused to register the transfer to the 


se sagnent in an action to recover damages for bre:ch of | purchaser andjcommunicated with the plaintiffis—in other words, 
promise of marriage. The facts were simple. Three days before | this company treated the unauthenticated notice of assignment 
vhe day fixed for the celebration of the marriage, the defendant | sent by the plaintiffs almost precisely as if a distringas had 








wrote to his fiancée breaking off the engagement and declaring 


been placed on the shares. The Oceana Co.,on the other 


that his decision was irrevocable. The judgment of tte court | hand, registered the transfer to the purchaser (a Mrs. RUSSELL), 
states that, although damages cannot be recovered for the mere | but, before issuing any certificate to her, cancelled the entry 
breach of a promise to marry, inasmuch as this would interfere | on the register and refused to proceed further. |Thereupon 
with the liberty to contract marriage, the case is different when | CLAyToN’s brokers, in accordance with the custom of the Stock 
the breach is attended with circumstances which constitute a| Exchange, and in fulfilment of their warranty, furnished Mrs. 
separate damage in the eye of the law; that in the case under | RussELL and the other purchaser with other shares in the two 
consideration the defendant had, without any serious reason, | companies. The action was brought by the plaintiffs, as trustees 
broken off the marriage a few days before the date fixed for its| of the deed of assignment, against the two companies and 
celebration and after publication of the banns and the prepara- Cuayton’s brokers (neither Mrs. Russet nor the other 
tions incident to such publication ; that his excuse was that he | purchaser being before the court) for a declaration that the 


broke off the marriage owing to the state of health of the 


laintiffs were entitled to the shares as such trustees. JOYCE, 


plaintiff, but he offered no evidence in support of this excuse, | J., held that they were entitled to succeed, on the ground that 
which appears to be nothing more than a pretext for which there | any lien by subrogation which CLayTon’s brokers might have 
was no justification ; that the breach of contract had caused | on the shares was equitable and must be postponed to the equity 
substantial damage to the plaintiff, who was also entitled to | of the plaintiffs, which was first in point of tizae. This decision 
reimbursement of the expenses which she had incurred in con-| seems correct in the case of the Randfonteia Co., where no 


templation of marriage. This damage “material and moral” | registration had taken place, but ‘in the case of the Oceana Co. 
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(who had registered Mrs. RussELL and then expunged the | Stuart, V.C., that the effect of the gift over, after payment of 


entry) the same result is less easily arrived at. The learned 
jndge came to tbe conclusion on the facts that Mrs. RussELL 
had not got a legal interest, or if she had and was a trustee for 
the brokers, that the brokers could only set up a title with the 
assistance of a court of equity, and consequently had an equity 
only. 

The case seems to show that the law as to the question how 
far a company can be affected with notice of equitable interests 
in its shares is still in a fluid state. In the Companies (Con- 
solidation) Act, 1908, s. 27 (replacing the Companies Act, 
1862, s. 30), there is the clear enactment that no notice of any 
trust, expressed, implied, or constructive, shall be entered on the 
register, and where this statutory provision is supplemented by an 
extension clause such as is proposed by Sir F. B. PALMER(Palmer’s 
Company Precedents (10th ed., p. 588) it has been decided that a 
company is under no obligation to accept notices of equitable 
interests, and that such notices, if given, are inoperative : Société 
Generale De Paris v. Walker (11 A. C. 20, 30). To this proposition 
there is, however, the well-known apparent exception that the 
company’s lien as traders under their articles of association on 
shares of a member can be postponed to an equitable mortgagee 
by deposit of certificate who gives notice: Bradford Banking Co. 
(Limited) v. Briggs (1887, 12 A.C. 29). The proposition, how- 
ever, seems to be left that a company may take notice of equities 
if it chooses, and Joycg, J., in Peat v. Clayton goes so far as to 
say that a company ought to recognize notice of an assignment to 
the extent of not registering a transfer until they bave communi- 
cated with the person giving the notice. But it is difficult to 
see, having r gard to the provisions of the Companies (Consolida- 
tion) Act, 1908, s. 27, and to the statutory duty of a company 
to keep a correct register (Simm v. Anglo-American Telegraph 
Co., 5 Q. B. D. 188, 193, referred to in the argument in Rainford 
v. Keith, 1905, 2 Ch, 147, 155), why a company may take notice 
of any equity (whether an assigament or not) unless in pursuance 
of a distringas or order of court. 

If the true view is that a company may not notice any equit- 
able title, then a company that refuses to register a transfer duly 
sent in with a certificate (which is prima facie evidence of title, 
Companies (Consolidation) Act, 1908, s. 23) renders itself 
liable to an action for damages (see (ttcs Kopje Diamond Mines 


(Limited) (1893, 1 Ch.618), where, however, the ground of decision | pa 


was the estoppel created by the certificate) and a person aggrieved 
may ebtain rectificat‘on of the register : Companies (Consolida- 
tion) Act, 1908, 3. 32. 





The conclusion is that the question of the protection of | 
equitable rights and interests in stock and shares by means of a| 
register (either public or each company keeping its own) of | 
cautions and inhibitions requires consideration. The machinery | 
of a distringas at present provided is antiquated and clumsy, and 
it may be noted it does not in terms apply to trustees of | 
equitable interests: sce the form of affidavit, R. S. C. No. 27, | 
Appendix B. 








Annuities as a Charge on Corpus. 
THE decision of the Court of Appeal in Re Watkins’ Settlement 


(ante, p. 63) makes it clear that, although an annuity is in the 
first instance made payable out of income, yet if the property 
is given over subject to the annuity, any deficiency is charged on | 
the corpus. This was the view taken in Birch v. Sherratt (L. R. 
2 Ch. App. 644), where a testator directed his trustees to convert 
and invest his property, and out of the income to pay the 
annual sum of £100 to his mother for life, “and, from and after 
pene of the said annual sum of £100 and subject thereto,” 
e declared that the trustees should stand essed of the trust 
funds upon specified trusts. Where under such a gift there 
is a deficiency of income available for payment of the annuity, 
two questions arise—whether the annuity is charged on the 
conpus of the trust funds as well as the income, and whether the 
annuity is a continuing charge on income, so that arrears are 
payable out of the surplus income of subsequent years. In Birch 
v. Sherratt it was held by the Court of Appeal, reversing ' 





| Re Bigge (1907, 1 Ch. 714). 


the annuity and “subject thereto,” was to enlarge the previous 
direction for payment of the annuity out of income, and to make 
the full payment of the annuity a condition precedent to the 
gift over becoming operative. The trust in favour of the bene- 
ficiaries, it was said by Lord Carrns, L.J., did not commence 
until, and was only created subject to, the full payment of the 
preceding gift of the full annual sum of £100. Consequently 
he held that the annuity was both a continuing charge on the 
income and also a charge on the corpus; though this result 
would not have followed from the words of the original gift of 
the annuity, which contemplated only the payment of the £100 
out of income. 

The possibility of claiming arrears of the annuity out of future 
income is of importance not only during the life of the annuitant, 
but also after his death, and in Booth v. Coulton (L. R. 5 Ch. 
App. 605) it was held by Girrarp, L.J,, that the words “sub- 
ject as aforesaid ” created a continuing charge on income, so as to 
secure payment of arrears to the estate of a deceased annuitant, 
though he declined to declare them to be also a charge on the 
corpus. In that case a testator gave his real and personal estate 
to trustees in trust to pay his debts and legacies and out of the 
annual profits of the residue to pay three annuities, and “ sub- 
ject as aforesaid ” he made a gift of the income for life, followed 
by a gift of the corpus after the death of the tenant for life. 
The Lord Justice held that the annuities were a charge upon the 
annual profits without limitation, and that consequently arrears 
were payable out of future income. It would have been in 
accordance apparently with Birch v. Sherratt (supra) to hold that 
they were also a charge on corpus, but here GiFFARD, L.J., drew 
the line. 

In the last few years several cases have been decided on the 
same point, and the results have been conflicting. In Re Boden 
(1907, 1 Ch. 132) a testator gave his residuary estate in trust for 
conversion and investment, and in the respective events mentioned 
in the will he gave to his wife out of the income of the residuary 
trust funds such asum aswould, with the income arising under their 
marriage settlement, make up the annual sum either of £8,000 
or £10,000, and “subject to the trusts aforesaid” there was a 
gift of the residuary trust funds. In the events that happened 
the sum necessary to make up the annual sum of £10,000 became 
yable, but the income was insufficient for the purpose. It was 
held by the Court of Appeal (VAUGHAN WILLIAMS and 
BucKLEY, L.JJ., Moutton, L.J., diss.) that the annuity was only 
payable out of the income during the widow's life, and that 
there was neither a charge on corpus nor a oe charge on 
income. The words “subject to the trusts aforesaid” were not 
so strong as those in Jircl v. Sherratt (supra), for these might 
refer only to payment of the annuity out of income ; in Birch v. 
Sherratt nothing was given over until the annuity had been paid. 
But the distinction is not very substantial. Mouton, L.J., 
was of opinion that the annuity was a continuing charge on 
income, but not on corpus. . 

The words “subject to the trusts aforesaid” occurred also in 
There a testatrix directed her 
trustees out of the income of her residuary estate to pay cer- 
tain annuities, and subject thereto to pay the income to a tenant 
for life ; after the death of the tenant for life certain legacies 
were to be raised and paid out of capital, and “ subject to 
the trusts aforesaid” the trust funds and income were given 
to five persons or such of them as should survive the testatrix 
in equal shares. On the words of this will it seems to have 
been less clear than in Birch v. Sherratt that payment of the 
annuities was a condition precedent to the subsequent gifts 
taking effect, and Nevitie, J., held that the annuities were 
neither a charge on the corpus nor a continuing charge on the 
income. This construction was assisted by the circumstance 
that the balance of the current income was to go to the tenant 
for life, and it seems natural to conclude that the testatrix 
meant that each year should be taken separately for the purpose 
of dividing the income between the annuitants and the tenants 
for life. 

In Ke Howarth (1909, 2 Ch.19) the words were “ subject to 
the aforesaid annuities,” and the Court of Appeal beld that the 
annuities were botha continuing charge on income and a charge 
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on corpus. 
version to be held upon trust to pay out of the income certain 
annuities, and “subject to the aforesaid annuities” the trust 
funds were to be held upon trust as in the said will 
mentioned. ‘A mere trust,” said Cozens-Harpy, 
“for the payment of an annuity is not necessarily a trust 
to pay the annuity only out of income accruing during the life 
of the annuitant”; and it is to be inferred that a gift of an 
annuity out of income without more is to be construed as a 
continuing charge on income. In Re Bigge (supra) NEVILLE, J., 
had intimated a contrary view and he said that, where an annuity 


was not charged on corpus, an intention that it should be charged | 


on the income: in such a way that arrears of the annuity must be 
satisfied out of future income ought not to be imputed to the 
testator unless the words were clear. 


of the trust funds subject to the annuity charged “ the annuity 
upon the corpus of the estate just as much as a gift of real 
estate subject to the payment of the testator’s debts charges the 
debts upon the real estate.” The case, it will be noticed, was 
one in which it was easy to arrive at this conclusion in accordance 
with Birch v. Sherratt (supra), since there was no gift of surplus 
income to a life tenant, and the gift over was subject to the 
annuity. 

The question has arisen again in te Watkins’ Settlement (supra), 
where the words were “ subject thereto,” and a like decision has 
been given by the Court of Appeal. The trusts of a marriage 
settlement provided that a yearly sum of £400 should be paid 
out of the income for the wife for her life, and in the events 
that happened the trust funds were to be held, after paying 
out of the income the said yearly sum and subject thereto, for 


the husband. The husband was dead, and there was a deficiency | 


of income. The case was practically the same as Re Howarth 
(supra), and the Court of Appeal held that it was governed by 
that decision. Hence the annuity was charged on corpus. But 


the chief interest of the decision lies in the statement by the | 


Master of the Rolls and Farwe t, 1..J., that Re Bigge must not 
be relied on in the future ; that is, that the annuity would be a 


charge on the corpus, and apparently a continuing charge on | 


income, notwithstanding that the surplus income is given to a 
tenant for life, and that the ultimate 
“ subject to the trusts aforesaid.” his, it will be observed, 
throws over not only Re Bigge, but also Booth v. Coulton (supra) 
and Re Boden (supra), and it would seem that the expression of 
this opinion is no more than obiler dictum, At the same time, 
if Re Watkins’ Settlement can be regarded as having had this 
wide effect, it will have produced a noteworthy simplification in 
the rule of construction as to the incidence of annuities. 








Reviews. 
Arbitration. 


ARBITRATION: A MANUAL oF THE LAW 
By Montacur R. Emanuet, M.A., B.C.L., 
Jordan & Sons (Limited). 


PRINCIPLES OF 
RELATING THERETO. 


THE 


Barrister-at-Law. 


This work states briefly the rules affecting arbitration, the subject 
being followed in the natural order from the submission and the 
appointment of arbitrators to the enforcing or setting aside of the 
award. As far as possible the use of technical legal terms has been 
avoided, so that the principles enunciated may be as clear to the lay 
man who undertakes the duties of an arbitrator as to the lawyer. At 
the outset the distinction between an arbitration and a valuation is 


A testator directed the proceeds of sale and con- | 


M.R., | 


In Re Howarth the | 
Master of the Rolls went on to point out that the ultimate gift | Notes. 


ift of the trust estate is | 


| 


- 
| seems grossly unfair. 





| 
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*,* Messrs Harrison & Sons write to say that the published price 
of G. Woods Wollaston’s Coronation Claims (new edition) is 10s. 6d. 
net, not 25s, net as previously stated. The price was not stated 
in our acknowledgment of receipt of the book. 





Books of the Week. 


Laws of England.—The Laws of England : being a Complete 
Statement of the Whole Law of England. By the Right Hon. the 
Earl of Hatssury, Lord High Chancellor of Great Britain 1885-86, 
1886-92 and 1895-1905, and other Lawyers. Vol. XIII.: Equity, 
Estate and other Duties, Estoppel, Evidence. Butterworth & Co. 


Torts.—The Law of Torts: a Treatise on the English Law of 
Liability for Civil Injuries. By Joun W. Sacmonp, M.A., LL.B. 
Second Edition. Stevens & Haynes. 

Discovery.— Digest of the Law of Discovery, with Practice 


By His Honour Judge Bray. Second Edition. Sweet & 
Maxwell (Limited) ; Stevens & Sons (Limited). 


Diary.—Sweet & Maxwell’s Diary for Lawyers for 1911. 
Edited by Francis A. StrinGer, of the Central Office, Royal Courts 
of Justice, and J. Jounston, of the Central Office. Sweet & 
Maxwell (Limited). 

Pocket Diary.—The Solicitor’s and Law Clerk’s Vade-mecum 
and Pocket Diary for 1911. Edited by a Solicitor. Sweet & Max- 
well (Limited). 

Money-lenders Act, 1900.--Supplementary Notes to the 
Money-lenders Act, 1900 (63 & 64 Vict. c. 51). By JoskpH BripGEs 
MatrHews and Georce Freperick Spear, M.A., Barristers-at- 
Law. Sweet & Maxwell (Limited), 








Correspondence. 


| Flagging Charges. 
| [To the Editor of the Solicitors’ Journal and Weekly Reporter.] 
| Sir,—A client of ours owns nine leasehold houses in a metropolitan 


| borough, and has been served by the borough council with demands 
for flagging charges under section 1 of the Metropolis Management 
Act, 1862, Amendment Act, 1890. 

Twenty years ago our client’s predecessor in title paid to the local 
| authority £29, “ being a moiety of the costs of curbing and paving 
the footway” in front of the said houses. It appears that this was 
done by arrangement with the local authority and not in pursuance 
of any powers of the council, that is, not under apportionment by 
the council. 

Our client is now asked by the council to pay exactly the same 
amount per house for flagging the unflagged footway as all the other 
owners. Thus each of her houses is twice charged for paving, and 
pays roughly £7 each (including the amount paid twenty years ago) 
as against £3 10s. paid by every other house in the section paved. — 

If this is the correct result of the above-mentioned section 1 it 
SUBSCRIBERS. 





The Coronation and Solicitors. 
[TJ'o the Editor of the Solicitors’ Journal and Weekly Reporter.) 
Sir,—Mr. Harvey Clifton makes a suggestion in your issue of to- 
day advocating a new “‘ dignity” for solicitors. _ 
May I suggest that this is an opportune time to consider the 


“adornment ” of solicitors ¢ ; ; 
Solicitors have not been eager (though suggestions have from time to 


time been made) to adopt fanciful letters after their names, or tanciful 


dress, but in these days of royal processions, pageants, assize proces- 
sions, university and other public functions, to which solicitors are 


| invited, would it not be an advantage for the dull black gown of a 


defined, and a useful chapter on “The Scope of the Inquiry” is devoted | 


to explaining what the arbitrator must and what he must not deal 
with. It is — out that the golden rule for the arbitrator is to 
adhere strictly to the terms of reference, and to avoid any attempt to 
do rough-and-ready justice. 
Pending Arbitration ” gives a detailed statement of the circumstances 
under which an arbitration clause is an absolute bar to an action— 
that is, where the award is a condition precedent to a right of action 
Collins v. Lock, 4 App. Cas., p. 689)—or leaves it discretionary 


with the court to allow the action to proceed. The text of the | 


Arbitration Act, 1889, is given in the Appendix. 


solicitor to be brightened in some way (even the parish verger and 
the county court crier have a patch or two of velvet upon theirs, 
which tend to make them even uglier) ? ; ; i 
The quietest and at the same time most effective “ improvement 
would be a “ hood ” on the lines of the university or medical hood, 
but, of course, of a distinguishing colour—claret or ruby might be 


— 
And the chapter on “ Legal Proceedings | I ce hi on: - 
| physician is qualified by examinations, the solicitor equally with 


| them. 


he graduate in arts or science has examinations to pass, and the 


Why should not the solicitor be entitled to a similar 

decoration, to be obtained, of course, of the Law Society, but not 

conferred in public ceremony ? ‘ 
Sage the suggestion is worth considering. 
Nov. 19. 
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Notaries and Lambeth Degrees, 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—The Archbishop of Canterbury confers degrees in arts and 
law. For arts he holds an examination, but not for law. 

As notaries are under his juisdiction, and are and always have 
been closely connected with the church, I would suggest that 
representations ought to be made to his Grace to allow notaries to 
sit for the law degree. Such a course would not hurt the universities 
as notaries are a very small body indeed. 

The opinions of ther notaries would be interesting reading. 

Notary Pustic. 








Finance (1gcg-10) Act, 1910~—Reversion Duty, 


{T'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—By section 14 (1) of the Finance (1909-10) Act, 1910, “ where, 
in the case of a reversion to a lease purchased before the thirtieth 
day of April nineteen hundred and nine, the lease on which the re- 
version is expectant determines within forty years of the date of 
purchase, no reversion duty shall be charged under this Part of this 
Act on the determination of the lease . . .” 

In our view “ purchased” in the above section qualified the word 
“ lease,” and accordingly the exemption applied to all cases, otherwise 
within the exemption, so long as the reversion had before 30th April, 
1909, been the subject of a sale. Mr. Napier, however, in his note to | 
this section in his work, The New Land Taxes (p. 81), seemed to 
take the view that the original purchaser was the only person | 
intended to be exempt. 

The point having arisen in our own practice, we accordingly wrote 
to the Board of Inland Revenue on the subject, and now have their 
reply stating that “in their opinion the provisions of section 14 (1) 
of the Act apply in the case of a reversion purchased before the 30th 
April, 1909, by the predecessor in title of the person in whom the 
reversionary interest is vested at the date of the determination of 
the lease.” 

We think, possibly, this opinion may be of general interest. 

8, Old Jewry, E.C., Nov. 22. Apams & CoLvILe. 











CASES OF THE WEEK. 
Court of Appeai. 


SPILLERS & BAKERS (LJM.) r. GREAT WESTERN RAILWAY CO., AND | 
GREAT WESTERN RAILWAY CO. ». SPILLERS & BAKERS (LIM.) 
(THE ASSOCIATION OF PRIVATE OWNERS OF RAILWAY ROLLING 
STOCK INTERVENERS, AND CROSS NOTICE OF APPEAL BY THE 
GREAT WESTERN WAY CO.). No.1. 2ist Oct. ; 22nd Nov. 


Ramway—Rates—Trapers’ Vans—Dericrency or Ratwway Company's 
Vans—ReasonaBte Factritms—Ramway anp Canat Trarric Act, | 
18M (17 & 18 Vict. c. 31), s. 2. 


Held that where there iz a shortage in a railway company’s truck, 
and a trader asks to have his goods carried in his own trucks or vane, 
he is in such circumstances asking for a reasonable facility within section 
2 of the Railway and Canal Treffic Act, 1854, and is entitled in euch 
circumstances to have the charge for the conveyance reduced. 

There is, however, no general obligation on a railway company to 
haul the ordinary goods of a trader m the latter's vane. 

Semble, that a railway is bound to provide all ‘* reasonable facilities 
to convey the trader's goods in covered vans or other suitable vehicles, 
the trader to be at liberty to use his own trucks if a suitable number 
of trucks is not from time to time provided by the railway company, 
and further that in this case “sheeted” trucks should be admitted to 
be suitable trucks. 

Decision of Railway and Canal Commission Court (1910, 1 A. 2. 778, 
79 L. J. K. B. 716) affirmed, but order as drawn up somewhat varied. 


Appeal of Spillers & Bakers from a judgment of the Railway and 
Canal Commissioners (A, T. Lawrence, J., Mr. Gathorne Hardy and 
Sir James Woodhouse). The appeal, which was in part argued last 
sittings, was ordered to be reargued before a full court. Shortly the 

int was this. The railway company supplied trucka to traders and 

led their goods in these trucks at certain rates. If and when the 
company had not suitable trucks, the traders admittedly could use 
their own and require the railway company to convey the goods, 
claiming the rebate corresponding to the hire of the trucks. Many 
traders preferred to use their own trucks, and the dispute was 
whether, when the company could supply but the traders chose to use 
their own trucks, the rebate could be claimed. The plaintiffs claimed 
the right to use either their own tracks or those of the company at 

ir option; the A company said that the trader was not 
entitled to act capriciously and tender his own trucks one day and | 

















claim to be amperes with others on the next. The Railway Com 
missioners decided substantially in favour of the railway company, 
expressing the opinion that there was no general obligation on a 
railway company to haul the ordinary goods of a trader in his own 
trucks. At the close of the arguments judgment was reserved. 
Cozens-Harpy, M.R., in giving ioleuanh, said that the appeal 
raised a very important question as to the nature and extent of the 
obligations of a railway company towards traders desirous of using 
their own rolling stock loaded with merchandise for the purpose of 
having such merchandise carried by a railway company upon the terms 
of payment of the proper rates for such merchandise. The Act of 
1845 was passed in the early days, when it was thought that a railway 
could be regarded as a highway, along which members of the publi: 
might run their own engines and carriages, paying toll to the company. 
This was soon discovered to be impracticable, for the simple reason 
that points and signals must be worked by the company’s servants to 
secure safely. The Act also treated the railway company as common 
carriers of merchandise, in so far as they elected to act as such. He 
could find nothing which imposed any obligation upon the railway 
company to supply rolling stock to meet the requirements of traders. 
A common carrier was only bound to carry goods if his cart or carriage 
would hold them. He was not bound to get a second cart or carriage. 
It was probably thought, and with reason, that this might safely be 
left to the pecuniary interest of the company. Nor could he find 
anything which directly dealt with the duties of the company towards 
traders who wished to use their own rolling stock. In his opinion, 
no action could be maintained, apart from subsequent legislation, 
against a railway company for not receiving and forwarding mei 
chandise in owner's tiucks. The Act of 1854 effected a great change 
It imposed upon the railway company a new duty, namely, the duty 
of affording all reasonable facilities for receiving and forwarding and 
delivering of *‘ traffic’ upon and from its railway and for the return 
ef carriages and trucks. But this duty could only be enforced by 
application to a body, now the Railway Commissioners. It was foi 
them to say what in the particular case were “ reasonable facilities.” 
Their finding on this point was a finding of fact, and no appeal lay to 
the Court of Appeal, unless they had, to use a common phrase, mis 
directed themselves as to the law. Now, there was nothing in the Act 
of 1854 which entitled a trader, as a matter of right, to have his goods 
carried in any particular way. “ Reasonable facilities ’’ were all that 
he could claim, and what were “ reasonable facilities ’’ must be deter 
mined by the Railway Commissioners. His lordship had not forgotten 
that the definition of ‘‘ traffic’ included carriages, &c., adapted for 
running or passing over the railway. The company must afford facili- 
ties for conveying a truck or van, as a separate article, on payment of 


|a reasonable rate for such conveyance. But he was not prepared to 


say that that entitled a trader to have his loaded wagon forwarded. 
as a means of forwarding the goods contained in the wagon, upen 
payment of tolls based upon the rates applicable to such goods, eithet 
with or without abatement. It was common knowledge, and it was 
fully recognised by the Act of 1891, that for some kinds of traffic, 
especially for coal and other mineral traffic, wagons owned or hired 
by traders were very largely used; and he conceived that any attempt 
by the railway company to interfere with this practice would not 
meet with the approval of the Railway Commissioners if they had 
to consider the question of ‘* reasonable facilities." The Act of 1891, 
dealing with the Great Western Railway alone, did not really alte: 
the position. It recognised the practice not to supply wagons for 


| mineral traffic, and expressly enacted that the company should not 


be required to provide wagons for that traffic, so that it would not 
be competent to the Railway Commissioners to order such wagons 
to be provided as a reasonable facility. But this negative enactment 
did not impart a positive obligation as to all traffic other than mineral 
traffic. The Act contained provisions to the effect that when the 
company did not provide wagons there was either a reduced rate o1 
a means of obtaining a reduction or rebate from the authorised rate 
It remained to consider the particular «circumstances of the present 
case. The appellants were large millers and dealers in grain at Cardiff. 
where their premises adjoined a dock. By virtue of some arrangement 
the Cardiff Railway Co. hauled loaded trucks or vans from the appel- 
lants’ premises to the sidings of the Great Western Railway—a dis- 
tance of about a mile—-for transmission to various points on the Great 
Western Railway Co.'s system, or to points beyond. The appellants 
complained that the Great Western Railway Co. had not sent. sufficient 
trucks or vans, and, in particular, not sufficient vans, for their 
requirements. They therefore purchased a large number of covered 
vans, and they asserted their right to have those vans, loaded with 
grain or flour, received and forwarded by the Great Western Railway 
Co., and to have a reduction or abatement from the rates which admit 
tedly would be payable if the company’s own vans were used. The 
Railway Commissioners had held that, except in times of great stress, 
there had been no shortage of sheeted wagons, and that such wagons 
were suitable for carriage of grain and flour, and that it wag not a 
‘reasonable facility ’’ to have owners’ vans used when the company 
was ready and willing to provide suitable trucks or vans. The court 
could not interfere with those findings of fact, for there was no mis 
direction. The Commissioners were entitled, and indeed bound, to 
have regard to the interest of the railway company, as well ag of the 
traders. In his (his lordship’s) opinion, upon host findings, the order 
of the Commissioners was substantially right, although in form it 
was open to objection. He thought the order should be altered as 
follows: This court doth find and determine (1) That the Great 
Western Railway Co. are bound, as a reasonable facility, to carry or 
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Messrs. Spillers & Bakers’ merchandise in covered vans or | 
other suitable vehicles provided by them whenever a sufficient number 
of suitable vehicles are not from time to time provided by the railway | 
company for the purpose; but that, except ag aforesaid, the railway 
company are not so bound; (2) That both sheeted trucks and covered 
vans are suitable vehicles for the conveyance of Messrs. Spillers & 
Bakers’ merchandise. Probably those declarations would enable parties 
to agree to the figures; but there might be added : (3) Liberty to apply 
as to the times when a sufficient number of suitable vehicles have not 
heen provided by the Great Western Railway Co., and as to the sums 
by which the rates charged by the company for the conveyance of goods 
on these occasions ought to be reduced. The appeal would, therefore, 
be dismissed, as also would the cross appeal, which was not opened 
There would be no costs of appeal. 


convey 


either 





\ AUGHAN WILLIAMS, FLeTcHer-Mov ton, FARWELL, BUCKLEY 
and Kennepy, L.JJ., gave judgments to the like effect.—CounsEL 
Ricllour Browne a. 6 { Russell, K.C.. and W hitehead, rd 
Messrs. Spillers & Baker, Limited ; Sir Alfred Cripps, K.C., 
Krndat Page, K.C., and Harold Ruseell, for the railv ay company ; 


Sir Robe rt Finlay, K.C., Baithache, K.C., and Holman (freqgory, K.C., 
for the interveners. So nrmrrors. Downing, Handcock, Middleton 
Lewis, for Downing d& Handcock, Cardiff: BR. B Nelson, for the 
railway company; Willis d& Willis, for Taynton, Sona a Siveter, | 


(sloucester, for the interveners. 


(Reported by Ensxine Rerp, Barrister-at Law.) 


FISHER ». GREAT WESTERN RAILWAY CO. No. 2. 


Act—CoMPENSATION 
Costs 


Iskth Nov, 


-AWARD IN Favour or 
SUFFICIENCY OF Previous Orrer. 


CLAUSES 
PLAINTIFF 


LANDS THE 


In offer of com pe neation under section 34 of the Lands Clauses Con 
olidation Act, 1845. must be plain, clear, and unconditional. There 
fore, where a railway ce mpany against whom a claim for compensation 
respect of the diversion of a footpath intimated to the 
<olicitor that they proposed to make a new road, 
the understanding that such road will be made to 
offer of £50 in settlement of hia claim.’ 

Held, not to be a good offer within section 34, and therefore the 
claimant, although only awarded £50 in the arhitration proceedings wus 
entitled to the coats tit 

Decision 
athrmed 


whe made an 
claimant « ‘and on 
oO 


make your client an 


of auch proceedings 

of Phillimore, J. (1910, 2 A. 2. 252; 79 L. J. K. B. 870), 
Defendants’ appeal from a judgment of Phillimore, J., on a special 
case stated by consent of the parties. In 1907 a certain ancient public 
footpath ran from Ealing through the Drayton Park Estate (on part of 
which the plaintiff had built some houses) to Hanwell, which gave access 
from the plaintiff's houses to Ealing. The defendants, under statutory 
powers, stopped up and diverted this path, and the plaintiff claimed 
damages. As the parties could not agree, the plaintiff appointed his 
arbitrator Before appointing their arbitrator, the defendants, by 


their solicitors, wrote a letter to the plaintiff's solicitors, in which, 
after stating that the company had made arrangements for the con 
struction of a 40-ft. road, which would put Mr. Fisher's property in 
direct communication with a new bridge over the railway. contained 


the following passa ve "a am instructed to vive you formal notice on 
their (the company’s) behalf that the above referred to will be 
made as soon as practicable, and on the understanding that such road 
will be made, to make your client an offer of £50 in settlement of his 
claim.”’ This offer was refused, and the matter went to arbitration, 
tue arbitrator awarding the plaintiff £50 as compensation. The 
plaintiff claimed his costs, which by section 34 of the Lands Clauses 
Act, 1845 (8 & 9 Vict. c. 18), are to be borne by the promoters unless 
the arbitrator awards a claimant the same or a smaller sum than was 
offered by the promoters, in which case party is to their 
Counsel for the respondents were not heard 


road 


each bear 


own costs 


Lord Atverstons, C.J., said that in his opinion the judgment of 
Phillimore, J., was right It had been decided for many vears that 
the offer mentioned in section 34 must be made at such a time that 
the claimant could make up his mind before he incurred the expense 
of arbitration whether he would accept the offer or not. In this case 
the claimant was placed in a difficulty. The offer did not enable him 
to judge what his position would be, and he was entitled, therefore. 


to go to arbitration, as the offer was not a good offer within the 
section. 

Buckiry, L.J., also thought that the offer was bad. If the letter 
was construed as the offer it admitted of two constructions only. Either 


to substitute for the path a road and to pay £50, or that in the event 
of something happening which the company promised should happen, 
and which was within their control, then they offered £50 on the 
footing that the event had happened. If the first construction was 
right the offer was not an offer of a sum of money: if the second was 
the right construction it was not an offer of a sum certain, but had 
The object of the section clearly was that the claimant 
position to make up his mind at the time when 


a contingency. 
should be put in a 
the offer made 
gave judgment to the like effect. Appeal dismissed. 
iifred Cripps, K.C., and Howard Wright, for the 
Danckwerts, K.C., and W. Mackenzie, for the respondents. 
Nelson, for the defendants; F. Duke & Son. for the 


was 


Kenxepy, L.J., 
COUNSEL, Si; 
ippellants ; 
Soiicitors, 7. 2? 

plaintiff. 


[Reported by Exsxive Rerp, Barrister-at-Law.} 


| documents set 


High Court—Chancery Division. 


RATTENBERRY v. MUNRO. Eve, J. 1lith Nov. 


Practice—Discovery—Propvuction oF DocuMENTS—JOINT 
SION—INTERROGATORY AS 70 CONTENTS OF DocuMENTS. 


A party cannot refuse to disclose the contents of relevant documents, 
though he may refuse to produce them on the ground that they are in the 
joint possession of himeedf and another person not a party to the action. 
Accordingly an interrogatory as to the contents of such documents will 
be allowed. 


This was an adjourned summons asking whether an interrogatory as 
to the contents of documents ought to be allowed. The action was 
brought to set aside a charge on the plaintiff's interest under the will 
of a testator who died some years ago. The defendants were two 
gentlemen in whose names the charge was taken as trustees for the third 
defendant. The pleadings were closed, and the defendants had made 
a joint affidavit of documents. They said : ‘‘ We have in our possession 
or power the documents relating to the matters in question in this action 
set forth in the first schedule,’ and then one of the defendants said : 
‘1 have in my possession or power jointly with my six partners the 
forth in the second schedule. I object to produce the 
documents set forth in the second schedule on the ground that the same 
are not in my sole legal possession or power.’’ There was no claim for 


PosseEs- 


| privilege, and the only question raised was the objection to produce the 


| 


documents on the ground of joint possession. In these circumstances 
the plaintiff desired to administer the following interrogatory : ‘* What 
are the contents of the documents specified in the second schedule to 
the affidavit of documents? Exhibit copies of the documents to the 
answer to this interrogatory.”’ 

Eve, J.—The question is whether such an interrogatory is admissible. 
No case has been cited to show what the present practice is in reference 
to such an interrogatory. This may be due to the fact that these matters 
are generally disposed of in chambers, where doubtful interrogatories 
are occasionally allowed on the footing that it is open to the party 
interrogated to object in the answer if he sees fit to do so, a course of 
procedure which no doubt facilitates the progress of business but does 
not settle the practice. Accordingly, as the interrogatory was objected 
to in this case, and the neat point raised whether suci: an interrogatory 
could be administered, I thought it better to adjourn the matter into 
court with a view to considering how the authorities stand. In Kearsley 
v. Phillips (10 Q. B. D. 36) the defendant in his affidavit of documents 
stated that he and another person not a party to the action jointly held 
in their possession the documents mentioned in the second schedule to 
the affidavit. North, J., in refusing an application by the plaintiff for 
production of the documents, observed: ‘‘ The case of Hadley v. 
McDougall (L. R. 7 Ch. 312) shews the course which the plaintiff can, if 
so advised, adopt in the present case."" In Hadley v. McDougall, 
James, L. J., after stating that no order could be made for the pro- 
duction of documents in the possession of two or more persons when 
one of such persons is not before the court, adds : “* The plaintiff may, 
if so advised, amend his bill so as to make the defendant set out all 
the entries himself, and he can then get production of the originals at 
the hearing by means of a subpana duces tecum.”’ I> take 
that to mean that an interrogatory might be added to the 
bill having reference to the contents of the documents in 
joint possession, and that North, J., thought it open to 
the plaintiff to obtain information as to the contents of relevant 
documents in the joint possession of the defendant and another by means 
of an ‘nterrogatory. Such a course seems to be consistent with the 
practice that obtained before the Judicature Act. In the ccse of Stuart 
v. Lord Bute (11 Sim. 442), interrogatories were allowed as to the 
contents of documents in the joint possession of the defendant and 
others; and in the case of Swanston v. Lishman (45 L. T. 360), Jessel, 
M.R., in the course of the argument, stated that he had even known 
a chancery judge threaten to order a defendant to set out verbatim all 
relevant portions of documents where he had attempted to protect him 
self against production by alleging joint possession. The only way in 
which such a threat could be enforced would be by means of an 
interrogatory. In this state of the authorities I think I ought to hold 
this interrogatory admissible, and 1 propose therefore to allow it. The 
costs of this summons will be costs in the action.—CounseL, 2. Row 
lands: Austen Cartmell; Soxrrcrrors, Kenneth, Brown, Baker, Baker, & 
Co.; Cattarna & Cattarna. 

{Reported by 8S. E. Wittisms, Sarrister-at-Law.] 


Re ESTATE OF F. T. GOMPERTZ (Deceased). PARKER ~. 

GOMPERTZ. Warrington, J. 15th Nov. 

Express Trustee—Srtatute or Limrrat1ons—DECLARATION 
or Trust—EaR-MARKING ENTRIES. 

Executors who are not also in terms appointed trustees, but who 
have duties imposed upon them, not as executors, but ae trustees, hold 
the residue as soon aa it has been aacertained, and az soon as their 
duties as executors have been performed, as express trustees within 
the meaning of the Statute of Limitations, 

Executora, although not trustees under the provisions of the will by 
which they are appointed, may become express trustees by reason of 
entries in their accounts ear-marking certain sums as held for or on 
account of the persons interested. 


ExEcuTor 


The question in this action arose in this way. On the death of one 
F. T. Gompertz, in 1903, it was discovered that a sum of over £2,000 
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which had been kept by him and by a certain Ephraim Gompertz, it was 
possible to trace these Consols back into certain sums of money forming 
part of the estates of one Barent Gompertz and of one Solomon Barent 
Gompertz, who had died many years before. But the question now 
arose whether F. T. Gompertz was entitled, notwithstanding the fact 
that the Consols could be traced back into these two estates, to treat 
them as his own, and as not being capable of being treated as belonging 
to these two estates, having regard to the time which had elapsed. An 
originating summons was therefore taken out to assist the executors of 
F. T. Gompertz in deciding what should be done with these Consols, and 
as a result a certain inquiry was directed. The master proceeded to 
answer that inquiry, but some difticulty was found in doing so, owing 
to the fact that the answer to it involved questions of law. The master 
therefore referred the answer to the judge, and the judge was asked in 
form to direct the master how to answer that inquiry. In consequence 
the judge was not now making any order, but was giving directions to 
the master. The facts were these. The said Solomon Barent Gompertz 
died in 1808, and the said Ephraim was his surviving executor. Under 
Solomon’s .will there was, in the events which happened, a partial 
intestacy. In 1847 one of the events, on the happening of which that 
partial intestacy took effect, occurred, and a certain sum of money in 
court, representing the share in which one of Solomon’s daughters had 
a life interest, and which had become distributable as on an intestacy, 
was paid out of court. Part of that sum was paid to the executors of 
one of the testator’s sons, Barent Gompertz. Barent Gompertz had 
died in 1824, leaving Ephraim the surviving executor of his father, and 
by his own will appointing Ephraim and Isaac his executors. One of 
the shares was distributed in 1847, being paid out to Ephraim and Isaac 
as the executors of Barent. The sum so paid was divisible amongst 
the persons then entitled to Barent’s residuary estate. Included 
amongst those persons were two sons, Alexander and Henry. For 
certain reasons it was not possible for Ephraim to pay over those two 
sums, and he accordingly retained a sum of about £60, as representing 
their shares. Later another sum in court became divisible, and the 
same thing took place. The sum was paid out to Isaac and Ephraim 
as executors of Barent, and they retained so much of it as represented 
the shares of Alexander and Henry. There was a similar transaction 
in 1859. Isaac was then dead, and the shares of Alexander and Henry 
were retained by Ephraim alone. But he did not so retain it per 
manently, but invested it in the names of himself and 
Gompertz, and it remained so invested until Benjamin died. It is 
material to observe that this sum was not retained by Ephraim as 
executor of Barent, but was placed in the names of himself and 
another. The same thing happened in 1861, except that in this case, 
besides retaining a sum to answer the shares of Alexander and Henry 
under the will of Barent, he retained a sum to answer the share of 
George, another son of Barent, and to answer the shares of persons 
named Cohen, who were some of the’next of kin of Solomon. Ephraim 
died in 1867, leaving as his executors R. J. Gompertz, who died in 
1900, and F. T. Gompertz, who died in 1903. On the death of Ephraim 
a further sum became divisible, and his executors retained that part of 
it which represented the shares of Alexander and Henry Ephraim, and 
his executors kept books of account, in which the transactions which 
had reference to these amounts were set out. and through those books 
it was possible to trace the sums so retained, and to make out that 
they were now represented by about £2,700 Consols. 

Warrincton, J., having stated these facts, said that the main ques- 
tion, and indeed the only question, requiring decision was whether 
Ephraim, and after his death his executors, held these sums as trustees 
for the various persons entitled, or whether they held them merely as 
executors, of Solomon as to part, and of Ephraim as to the other part. 
If they held them merely as executors, any claim for them as a legacy 
had long been barred by the Statute of Limitations. But the persons 
who claimed these sums of money said that it was held first by Ephraim, 
and then by his executors, as express trustees, and they put their con 
tention on two grounds, so far, at any rate, as regarded the shares of 
Alexander and Henry, but perhaps only on one ground as regarded the 
share which belonged to or was held for the Cohens. The first ground 
was that they were express trustees under the will of Barent Gompertz. 
It was said on behalf of the claimants to the fund that these sums 
were paid to Ephraim and his executors, and retained by them, not as 


onsols was standing in his name. From the memoranda and accounts | 


Benjamin | 


not as trustees. In his lordship’s opinion that was not so. However, 
even if his lordship was wrong in the conclusion to which he had come 
on that part of the case, the representatives of F. T. Gompertz claimed 
that there was an express trust created, not by the will, but by the 
supposed trustees themselves, and for that purpose they relied on the 
account books, kept first by Ephraim and afterwards by his executors. 
Now, the general nature of the entries was this: They put in their 
account books explanations indicating that these sums of money were 
held for individual persons interested under the wills of Solomon and 
In some cases they used the words ‘‘ in trust’, 
in some *‘ for the account of.’’ In his lordship’s view, it made no 
difference which’ expression was used. The important characteristic 
of those entries was that these sums of money set apart from the rest 
were by these entries ear-marked as held by the persons who did hold 
them, for or on account of the persons interested. Whether you 
treated Ephraim as the executor of Solomon or as the executor of Barent, 
the claim for these moneys ceased to be a claim for a legacy, and became 
a claim for a definite sum of money, which Ephraim had said belonged 
to the claimant, and it seemed to his lordship that that was equivalent 
to saying that he held it as trustee for that person. Therefore, F. T. 
Gomperz must be treated as having held the Consols as trustee for the 
persons entitled. —CouNseEL, for the summons, Dazlington; for the 
claimants. A. C. Clauson, K.C., and W. H. Weaver; for the executors 
of F. T. Gompertz, Cave, K.C., and Johnston Edwards. SOLICITORS, 
H. Hope Shake spear; Kvans, Pendall & Oakeshott. 
[Reported by Percy T. OCanpen, Barrister-at-Law.) 


Sarent respectively. 








High Court—King’s Bench 
Division. 
REX ». HANKEY AND ANOTHER, JUSTICES. Div. Court. 
9h and 10th Nov. 


Moror-carn—Conviction ror Excessive Speep-——Previous ConvVICTIONS 
ForRM oF SuMMONS—Moror-caR Act, 1903 (3 Ep. 7, c. 36), ss. 1, 
O,. ii. 


Where a summons is taken out against the driver of a motor-car under 
section 1, sub-section 1, of the Motor-car Act, 1903, it is not necessary 
that the summons should contain a statement as to previous convictions 
under the Act, and, though insertion of such a statement may not be 
preferable that no auch statement be included in 
the summons The proper method is to give the defendant separate 
notice that such previous convu tions will be charged against him. 


wrong in law, if ts 


This was a rule obtained against the Wokingham Justices to show 
cause why a writ of certiorari should not issue to quash a conviction under 
the Motor-car Act, 1903. On the 10th of May, 1910, one Paull Brahan 
was convicted by the said justices of an offence—namely, driving a 
motor-car at a speed dangerous to the public under section 1, sub 
section 1, of the Motor-car Act, 1903. It appeared that the summons, 
after stating the particular charge preferred, concluded with the words 
‘*the same being your third offence.’’ It was contended that these 
previous convictions were improperly alleged, and that the justices 
were biassed thereby. The facts upon which the contention was based 
appear from the affidavit filed by the justices : ‘‘ The case was heard 
by us and by five other justiees present at Wokingham, on the 10th of 
May, 1910. Upon the case being called, Mr. Staple Firth, a solicitor, 
stated that he represented the defendant, but he declined to produce 
him, although in fact the defendant was sitting near to his said 
solicitor in the court. The summons was not read to the defendant 
or to his solicitor then, nor at any time during the proceedings, either 
by our clerk or by any other person. We were advised that as the 
defendant was represented by a solicitor the case ought to be pre 
ceeded with, and we intimated to the solicitor that we were prepared 
to hear the case in the absence of the defendant. The solicitor imme 
diately arose and read out the summons, and took objection to the 


| form of the summons on the ground that it contained the words, ‘the 
| same being your third offence.’ It was pointed out to the said 


executors of Barent, but as trustees for the persons entitled to the | 


reridue, or, to put it in another form, it was said that an express trust 
was declared by the will, and that trust referred to the funds in question. 
It was quite true that if that will did nothing more than give directions 
for the getting in of the estate and the division of it amongst certain 
persons absolutely, the functions of the executors as such would not 
have come to an end until they had divided the fund, and until that 
division any sums which came to them would be held by them as 
executors, and as executors only. He Rowe (58 L. J. Ch. 703) was an 
authority for this. 
than that. 
estate, had duties to perform which were not the duties of executors as 
such. 
duties imposed upon them, not as executors, but as trustees. Hence, 
a8 soon as they had performed the duties of executors and ascertained 
the residue, they held it as trustees. Under this will of Barent Gompertz 
the moneys held by Ephraim, and after his death by his executors, as 
representing the shares of Alexander and Henry, were held by him and 
them as trustees. It was said that their duties as trustees may have 
continued only during the life of the widow, and that as she died before 


these sums were received, therefore they held them as executors, and 


But in the present case there was a great deal more | 
Under this will the executors, when they had realised the | - - 
| set out the facts, and proceeded: ‘‘ On these facts alone we decided 


To put it shortly, duties were imposed upon them which were | 


| 


solicitor, and he was informed, that we would have known nothing 
of the allegation in the summons of previous: offences unless he had 
himself called attention to the fact, and we told him that it would 
not affect our minds. We were of opinion that the summons was 
good, and that we could amend it if required by striking out the said 
words or by treating them as surplusage, or, the defendant being 
represented by and appearing by a solicitor, that we could proceed 
to hear the case irrespective of the summons, or, at all events, with 
his consent. Thereupon the said solicitor elected to proceed with the 
case, and, on behalf of the defendant, he pleaded not guilty. Neo 
application was made to us for any adjournment.” The affidavit then 


that the defendant was guilty of the offence with which he was 
charged. We never took into our consideration the allegation of pre 
vious offences by the defendant. On the contrary, we carefully ex 
cluded any such matter from our consideration, and we were in no way 
influenced thereby in arriving at our decision. We are informed that 
on the application for an order nisi in this case it was stated to the 
court that the whole of the summons was read out in court when the 
This statement is entirely contrary to the fact. 


case was called on. te ‘ 
The practice 


The defendant's solicitor himself read out the summons. 
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at our court in cases of this kind (which we should have followed in this 
case but for the intervention of the defendant's solicitor) is that our 


clerk first reads to the defendant the substance of the information, and | 


inquires of the defendant whether he pleads guilty or not guilty. eee 
In no case is the fact that there are previous convictions brought to 
the notice of the court until the particular charge under consideration 
has been dealt with and decided."’ Under sections 9 and 11 of the 
Motor-car Act, 1903, the penalty for a second or subsequent offence 


may be greater than that for a first offence, and we are of opinion that | 


the proper way of bringing to the defendant's notice that any previous 
conviction may be alleged against him is by a recital in the summons, 
because it gives him notice thereof, and enables him to produce evidence 
in mitigation or explanation thereof. It was argued in support of the 
rule that the summons, when issued, was signed by Mr. Myine, one of 
the justices who sat at the hearing. Therefore he must have known 
what the summons contained. As this information was in the summons, 
the justices had before them what they ought not to have had. With 
regard to the point raised that the defending solicitor first disclosed 
the information to the court by reading out the summons, he was bound 
to read the summons in order to found his objection to it. The objection 
had to be taken at the earliest possible moment. The justices, sitting 
as judges of fact, were biassed by the information disclosed in the 
tummons, though the bias was probably unconscious, Finally, the 
offence charged was under section 1 (1) of the Motor-car Act, 1903, and 
the provisions of the section did not make previous convictions part 
of the offence thereby created. Therefore the 
was wrong. 

Lord Atverstonr, C.J., in giving judgment, said that there was no 
ground at all for suggesting bias on the part of the justices. But for 
the conduct of the defending solicitor, the fact of a previous conviction 
would never have come before the notice of the court. It was said 
that because Mr. Mylne signed the summons he must have known of 
the previous convictions alleged therein. To say that the court was to 
assume that magistrates who, in the course of discharging an important 
and onerous public work, sign many documents, must be taken to 
know their contents, too far. The court unreservedly 
accepted the affidavit made by the justices. That affidavit set out 
the practice of the court, which was that nothing was said about a 
previous conviction until the defendant pleaded or was found guilty. 
it was said that the solicitor defending could not have taken the point 
in any other way, but it was obvious that he could. The court was of 
opinion that the justices had not been biassed, either unconsciously o1 


was 


going 


otherwise, and the present case was governed by Pex v. Sparkes and | 


Others (1909, 73 J. P. 485). With regard to the point as to whether 
the summons should contain 
court did not think it necessary that such previous convictions should 
be inserted in the summons. In order to avoid any difficulty, 
especially having regard to sections 9 (1) and (2), the previous convi: 
tions had better not be put in, although the court would not go as fai 
rs to say that it was wrong to do so. Ontheother hand, it would be 
well to give the defendant a separate notice of any intention to charge 
him with being previously convicted. The court was satisfied that the 
justices had not been biassed, and the rule would therefore be dis- 
charged, with costs. 

Darwirinc, J., in giving judgment, said that he accepted the justices’ 
ttatement that they had no knowledge of the previous convictions 
antil brought to their minds by the solicitor. The solicitor’s point was 
that the justices were biassed, but it was he who brovght the fact 
to their knowledge, and then complained that they were biassed. 

Picxrorp, J., in delivering a concurring judgment, said that the 
objection to the form of the summons should have been taken afte 
the summons had been read out by the justices’ cleck.—CowNset, Trevor 
Iloyd; Tindal Atkinson, K.C., and W. H, Moresby. Sottcrtors, 
Snow, Fox, && Higginson, for Wileon, Wokingham; Firth & Co, 

[Reported by Genatp Dopsoy, Barrister-at-Law.] 





Bankruptcy Cases. 


Ex parte THE SHERIFF OF SUSSEX. 
17th and 3lst Oct. 
Rankervrercy—Cosrs—Taxation—Suerirr’s ‘‘ Costs or Execcrion *’— 
Costs or InrerrLeapeR SummMons—Banxkevetcy Act, 1890 (53 & 54 

Vict. c. 71), s. 11—Banxrvrrtcy Reces, 1886-1890, rer. 118, 119. 


When a sheriff has seized goods under a writ of fi. fa., and a claim has 
tren made on the goods, and the sheriff has had to take out an inter- 
gleader summons, he is entitled to have his costa of possession pending 
saterpleader, and his costs of the interpleader summons, even im cases 
where the judgment debtor has become bankrupt before the conentus 
of the execution, and the costs have to be taxed as against the bankrupt’s 
ertate. 

Application by the sheriff of Sussex for a review of the taxation of 
his costs by the bankruptcy taxing master. 
1910, the sheriff seized the goods of a debtor under three writs of f. fa. 
The goods were claimed by a bill of sale holder, and the sheriff took out 
au interpleader summons. On the hearing of this summons on the 10th 
of January, the judgment creditors, being satisfied that the claim under 
the bill of sale was good, the master ordered the sheriff to sell enough 
ef the goods to satisfy the various claims thereon, and the costs of the 
sheriff, judgment creditors, and claimant. The sale was advertised to 


Re ROGERS. Vhillimore, J. 


form of the summons | 


a statement of previous convictions, the | 


On the 6th of January, | 


| take place on the 19th, 20th and 21st of January, but on the 14th of 
January a receiving order was made against the judgment debtor ; and 
the official receiver stopped the sale at the end of the second day, by 
which time more than enough had been realised to pay off the claimant. 
After paying the claimant, the sheriff retained out of the proceeds 
certain costs and charges, and paid the balance to the official receiver ; 
but the official receiver required the sheriff's bill to be taxed, and the 
taxing master disallowed the items of the claimant's costs of inter 
pleader, £3 3s., the executive creditors’ taxed costs, £8 18s., and the 
| sheriff's taxed costs of the execution, £11 18s. The sheriff appealed 
against the decision of the taxing master, contending that these items 
had already been adjudicated upon by the master in the King’s Bench 
Division, upon the 5th of March, where the costs were taxed under the 
order of the 10th of January, and that the items were costs of execution 
within section 11, sub-sections 1 and 2, of the Bankruptcy Act, 1890. 
The case was argued on the 17th of October, when judgment was 
reserved, and the following considered judgment was delivered by 
Phillimore, J., on the 31st of October. 

Puittimore, J.—This is an application to review the taxation of 
costs. Judgment was recovered in the King’s Bench Division: against the 
bankrupt, who was an hotel keeper, and three writs of fi. fa. were issued 
to the sheriff of Sussex, under which he took possession. Thereupon a 
claimant appeared, claiming under a bill of sale, and as the judgment 
creditors did not immediately admit his claim, the sheriff took out 
interpleader summonses. When these summonses came on for hearing 
the claimant and the judgment creditors were all of opinion—as it turned 

| out, rightly—that there would be sufficient to pay the claimant and 
| leave a surplus perhaps sufficient to satisfy the judgments; at any 
rate, going some way in that direction. Apparently also the judgment 
creditors were satisfied that the claimant’s title was good. In these 
circumstances, the master made an order on the 10th of January, 1910, 
directing the sheriff to sell enough of the goods to satisfy the expenses 
of sale, rent (if any), the claim of the claimant and this execution, and 
that out of the proceeds of sale the sheriff, after deducting expenses 
and rent, do pay the claimant the amount of his claim, and the execution 
creditors the amounts of their judgments, and that the costs and charges 
| of the sheriff, the plaintiff's costs of the application, and the claimant's 
fixed costs of £1 1s. be paid out of the proceeds of the sale. On the 
14th of January a receiving order was made against the debtor, and 
notice thereof was given by the official receiver to the sheriff. Before 
this the sheriff had arranged for the sale to take place on the 19th, 20th. 
and 2lst of January. This was known to the official receiver, who 
permitted the sale for the first two days, and stopped it before the third 
| day, enough having been realised to pay off the claimant and leave a 
surplus. The sheriff received the proceeds, paid the claimant and the 
auctioneer, retained certain costs and charges, rendered an account to 
the official receiver, and paid over the balance to him. This, as it seems 
to me, he. did under section 11, sub-section 2, of the Bankruptcy Act, 
1890, and thereupon the official receiver could require the sheriff's costs 
to be taxed under rule 119. The official receiver mistakenly considered 
that section 11, sub-section 1, of the Act of 1890, and therefore rule 118, 
applied, but that is not of importance, as the taxation which took place 
can be supported under rule 119. On that taxation the taxing master in 
bankruptcy taxed off three items—Messrs. Dixon's costs of interpleader, 
£3 3s., execution creditors’ taxed costs, £8 18s. 8d., and the sheriff's 
taxed costs, £11 18s. The sheriff brought in objections (a) that these 
items had already been allowed in an allocation given by a master in the 
King’s Bench Division on the 5th of March; (+) that the said items 
were costs of execution within section 11, sub-sections (1) and (2) of the 
Bankruptey Act, 1890, and rules 118 and 119. The taxing master 
replied that the master in the King’s Bench Division had taxed as 
against the proceeds of sale, while in bankruptcy the costs of execution 
had to be taxed as against the debtor's estate, as provided by the 
Bankruptey Acts and rules. Such costs do not include his solicitor’s 
costs of interpleader proceedings, or those of the execution creditor or 
claimant, all of which ought to be paid by the losing party. Upon this 
| state of things two questions arise :—(1) Does the order of the King’s 
| Bench master. or does the allocatur, operate as res judicata, so as 
| to prevent the application of the rules in bankruptey? (2) If it does 
so operate, can the sheriff claim his interpleader costs as costs of the 
execution? As to (1), the order of the King’s Bench master contains 
three directions as to costs; first, that the sheriff out of the proceeds 
| pay his own costs and charges; secondly, that he pay the judgment 
| 
' 
' 


creditors’ costs of the application ; and, thirdly, that he pay 3 guineas to 
the claimant. That part of the order which apparently directed the 
sheriff to pay himself was not an order which he (the sheriff) had to 
obey. To borrow the language of Justinian in an analogous case, Magis 
consilium quam mandatum est (Instit. Lib. IIT., Tit. xxvi., 6). That 
part of the order which relates to the judgment creditors’ costs can 
only have been intended to operate if bankruptcy did not supervene. 
It may perhaps be taken, with the allocatur, as an adjudication that 
such costs were properly incurred. As to the direction that 3 guineas 
| were to be paid to the claimant, this was wrong as against the judg- 
| ment debtor, who was not before the master upon that application, ahd 
| as against him and as against the official receiver it cannot be treated 
| as res judicata. The bankruptcy taxing master was, therefore, right 
in taxing off this item of 3 guineas, and also in taxing off the execution 
| creditors’ costs of £8 18s., which are not sheriff's costs of the execution, 
which alone the sheriff is entitled to retain, before handing over the 
balance to the official receiver. The King’s Bench master’s adjudication 
only determined that they were proper costs for the judgment creditor 
to recover with his judgment debt. The sheriff's own costs of £11 18s. 


stand on a different footing. I think they are costs of the execution. 
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Re Harrison (10 Morr. 106), which was cited against the sheriff, seems 
to me in his favour. Re Levy (7 Morr. 125) and Re Hurley (10 Morr. 
120) support the view that the sheriff is entitled to his costs of posses- 
sion pending interpleader, while Re English, Ex parte Ayling (1903, 
1K B. 680) does not decide to the contrary. The same principle applies 
to the sheriff’s proper costs of interpleader, to deprive him of which 
would operate very unequally. Therefore this objection of the sheriff 
was right, and on the whole I think he should have his costs of the 
application to review.—Counset, F. Mellor; Hansell. Soxicrrors, 
Palmer & Bull; The Solicitor to the Board of Trade. 
[Reported by P. M. Francxe, Barrister-at-Law.] 





Probate, Divorce, and Admiralty 
Division. 
BRADDOCK v». BRADDOCK. Evans, P. 


Divorce—Wire’s Pereririon—Crugety AND ApvuLTERY OF HvusBAND— 
CoNDONATION—SUBSEQUENT CRUELTY—REVIVAL OF Previous CRUELTY 
AND ADULTERY—PLEADINGS—PRACTICE. 

A subsequent matrimonial offence will revive offences previously 
condoned, but 
Quere, whether it is not necessary to plead the 


16th Nov. 


oe rival.”’ 


Wife’s suit for dissolution of marriage on the grounds of the 
cruelty and adultery of husband. By his answer the respondent 
denied the charges and pleaded that the adultery and cruelty prior 
to August, 1909 (if any), had been condoned. In her reply the peti- 
tioner joined issue on the answer. It appeared that the petitioner 
established both cruelty and adultery from March, 1908 to July, 1909. 
In the latter month the petitioner left the respondent in consequence 
of his cruelty and filed a petition for divorce on the 16th of August, 
1909. During the respondent’s illness the petition was never served, 
and the petitioner, having returned to nurse him, remained with him 
and resumed cohabitation. In February and March, 1910, the respon- 
dent again assaulted the petitioner, who left him and filed the present 
petition. On the facts proved, it was submitted that the petitioner 
was in law entitled to a decree for divorce, the condoned cruelty and 
adultery having been revived by the assaults in 1910. Counsel cited 
Dent v. Dent (4 Sw. & Tr. 105), Newsome v. Newsome (19 W. R. 
1039, L.R. 2 P. & D. 306), and Green v. Green (21 W. R. 828, L. R. 
3 P. & D. 121.) [Evans, P.,: But should not “ revival’’ have been 
specifically pleaded’?] Revival depended upon certain facts being 
proved. It was a question of evidence first, and then of the law 
applicable to the facts proved. 


Evans, P., referred to Collins v. Collins (32 W.R. 500, 9 App. Cas. 
205) and Moore v. Moore (1892, P. 382), and said that he was quite 
satisfied as to the truth of the charges made in the petition, and 
would grant the petitioner a decree nisi with costs. He thought, 
however, that some day the question of whether revival should be 
pleaded or not would have to be considered.—Counsext, J. H. Murphy. 
Soricrrors, W. J. Synnott; H. 8. Bridge. 

[Reported by Dicsr Cores-Preepr, Barrister-at-Law.) 








Law Students’ Journal. 


The Law Society. 
INTERMEDIATE EXAMINATION. 


The following candidates (whose names are in alphabetical order) 
were successful at the Intermediate Examination held on 2nd and 3rd 
November, 1910 :— 


First Crass. 


Buckley, Donald Finnimore, B.A. Longstaff, William Arthur Ray 
(Camb. ) Morris, George Parker 
PASSED. 
Adams, Arthur Joseph 
Barrett, Frederick Gamble, B.A. 
(Camb.) Hooper, Albert Charles 
Brooks, Eric Sydney Clifford Howland, Harman John 
Cary, Launcelot Sulyarde Robert Hubbard, John Cleon 
Clark, Walter Douglas Jonas, Louis Nathaniel 
Clark, Waltet Trevelyan Jones, William Holden 
Cotton, Gerald Vincent Jones, William Sydney 
Cullimore, William, B.A. (Camb.) Kains, Tom de Shurland 
Cunningham, John Lingard, John Reginald, M.A. 
Davis, John Albert (Camb.) 
Eaton, Arthur Reginald Lloyd, Arthur 
Freeman, John Guy Lockwood, John Cutts 
Garrett, Charles Herbert McLean, Thomas Wilson 
Guy, Henwood, B.A. (Camb.) Mew, John Henr 
argreave, James Barnard Miller, Arthur Edward 
Hatwell, Alfred John Miller, Matthew Rowlatt 
Hawthorn, Frank Frederick Flint Morriss, Guy Rallison 


Hemming, Francis William, B.A. 
(Oxon.) 








Smeddles, Thomas 

Steward, Norman Frederick 

Taylor, John 

Thorne, Hugh 

Trasler, Frank 

Waddington, Alfred Pickard 

Walker, Cecil Hugh 

Walker, Charles Valentine, B.A. 
(Camb.) 

Whitworth, Charles Edward 

Williams, Charles James, B.A. 
(Camb. ) 


Mountford, George Burleigh 

Parry, William Henry Liddon 

Passmore, Leonard Wolfe 

Pearkes, Andre Mellard, B.A. 
(Camb. ) 

Peart, Robert Eustace 

Perks, Graham 

Peters, Gerard 

Pym, Frederick Crampton 

Renshaw, Cyril Laurence 

Richards, David Mansel Poyei 

Rippon, Allan William 

Robinson, John Cyril CharlesWilliams, John Allan 
Henry, B.A. (Camb.) Wilson, William Holt 

Scrimgeour, Geoffrey Cameron, Wood, Carl Sutcliffe 


B.A. (Camb.) 


Tue FottowinG CanpipaTes HAVE Passep THE LeGcaL Portion ONLY. 
Abrahams, Barnet Jolly, George William Ernest 
Badham, Percy King, Charles Francis 
Bremner, Robert Lightburn, John Edward 
Coleman, John Edward Miller Matthews, Stanley Owen 
Collins, Montague D’Arcy Maw, Allan 
Daggett, Cedric Hunton Merivale, John William, B.A. 
Davis, Barnard Burrell (Oxon.) 
De la Cour, James Lombard, B.A. Mitchell, Sydney Gillott, M.A. 
(Oxon.) (Oxon.) 
Evans, John Dawe Moore, Hugh Stirling 
Forsyth, Robert Byers Newill, Robert Daniel 
Gould, Herbert Frederick, B.A. Parry, Charles Owain St. John 
(Camb. ) Power, Basil Roy 
Haines, Eric Ross Royle, Hubert Turner Peter, B.A. 
Hare, Maurice Evan, B.A. (Oxon.) (Camb.) 
Harris, Harry Sweet, John Laxon Leslie 
Hartley, Christopher, B.A. (Oxon.)Ward, Francis Welsford, B.A. 
Henty, Edwin Claude, B.A. (Oxon.) 
(Camb.) Weightman, John 
Hethrington, Walter Cranmer Wigin, Robert 
Hewetson, Henry Caunter Wilks, Spencer Bernau 
Hutchinson, Hanley Willmott, Frederick William 
Jackson, Warwick Wright, Ralph Fletcher 
Johnson, Thomas Roscoe 


Tue FoLttowrne CANDIDATES HAVE PAssEeD IN ACCOUNTS AND 
BooKKEEPING ONLY. 


Archer, Lewis Kendary, LL.B. -Goldsmith, Henry Mills, B.A. 
(Lond.) (Camb. ) 
Amon, Lewis Gosney, Lelie Lawrence 
Anderson, William James Groves, Lyndhurst George 
Armstrong, Vincent, B.A. (Camb.) Gummer, Herbert Ingram, B.A 
Bagnall, George Barry, B.A. (Oxon. ) 
(Camb.) Hancock, Frederick Basil 
Bain, George Hardy Harden, William Wallace 
Barber, Cyril Arthur, B.A. Heslop, Thomas Bernard 
(Camb. ) Holyoak, Francis Gerald 
Benton, Frank Bayfield Hooper, George Graham , B.A. 
Blake, John Humphrey, B.A. (Camb.) 
(Oxon.) Horrocks, Alfred Heaton 
Blount, Cecil Francis, B.A. Hughes, Ernest Charles 
(Oxon.) , Hunt, William Julian 
Brooke, Justin, B.A., LL.B. Hunter, Richard Jocelyn, B.A. 
(Camb. ) (Oxon. ) 
Brown, Reginald Southgate Hutchinson, Edgar Francis 
Browne, Alexander Jesson, Robert Wilfred Fairey, 
Buckingham, Frederick Robert, B.A. (Oxon.) ; 
B.A. (Oxon.) Jones, Albert Victor, B.A., LL.B. 
Calderwood, John Lindow, B.A., (Camb.) 
LL.B. (Camb.) Jones, Ivor Godfrey 
Callingham, Laurence Frederick, Kennedy, George Dodgson 
B.A., LL.B. (Camb.) Knapp, Arthur Harold Lascélles 
Chamberlain, Francis Walte: Koski, Harry 
Chambers, Kenneth William. Lamb, Arthur John 
LL.B. (Victoria) Langley-Smith, William Hum- 


| Cocker, Leslie Stuart phries 
| Cook, Dudley Stafford 
| Dalton, Robert Cecil 

| Drake, Francis Hubert 


Law-Green, Charles Theodore 
Loftus, Robert Barham 
Loveridge, Charles Harry 
Duncan, Walter, LL.B. (Liver- Low, Stuart 

pool) Lowson, Kenneth John, B.A., 
Edmundson, Charles Robert LL.B. (Camb.) 

Ewbank Lyus, Arthur Ormiston 
Elliot, William James Ephine McFarlane, James Alexander 

stone Rutherford Manlove, Leonard Cecil Tong, 
Elwin, Walter Douglas, B.A. B.A. (Oxon.) 

(Camb.) Martin, Hubert Joseph Baynes, 
Evans, Bernard, B.A., LL.B. LL.B. (Liverpool) 

(Camb. ) Mear, Henry Robert Fowler 
Exeter, George Henry Meggeson, Richard Ronaid Horn- 
Farmer, Henry Gamul, B.A. sey, B.A. (Camb.) 

(Oxon.) Metcalfe, Cuthbert Percy 
Fleuret, Frank Stuart, B.A., Minshull, Francis Cecil, LL.M. 

LL.B. (Camb.) (Liverpool) 

Foskett, Noel Mortimer, Arthur Fortescue 
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Moser, John Thompeon, Edward Redfern | Stainton, John Turner, Stanley Bancroft, LL.B. 
Parkinson, Arthur Masheder Tickle, Alfred James | Steward, Frederick Leopold, M.A. (Vict.) 

Pettitt, Arthur Tilly, John, B.A. (Camb.) (Oxon.) Tyrrell, Gerald Norman 
Pye-Smith, Talbot Edward Baines,Waderon, Henry Harman Stone, William Henry Vine, Eric 

B.A., LL.B. (Camb.) Waterer, Clarence Roy, B.A., | Swallow, Harold Edward Warren, Charles Gordon 
Rees, Richard Wilfred LL.B. (Camb.) Symonds, Daniel George Watson, William Henr 
Reeves, Richard Mervyn Edmund, Wearing, James aylor, Charles Patterson Watts, Henry Arthur Disca 

B.A., (Oxon.. Webb, George Roderick Taylor, Ernest Henry Webb, Charles 
Sandeman, Sydney Robert, B.A.Weeks, Harry Taylor, James Edward Westmorland, Thomas Blain 

(Oxon.) Whittle, John Taylor, Thomas Ralph Westrope, Harold Ashwell 
Scougal, Kenneth Hirst, B.A.,Wilkinson, Hubert Cooper, B.A. | Thomas, David Whall, Edward Lionel Haversham 

LL.B. (Camb.) (Camb.) Thomas, David Owen, B.A. Williams, George 
Smith, Bernard Joseph Wilkinson, Noel Read Ellershaw, (Wales) Woolrych, Charles Humphrey 
Smith, A? Henry Hamilton, B.A. (Oxon.) Thomas, Stanley Hubert 

B.A., LL.B. (Camb.) Williams, William Jones r = : p 
Stinson, Henry John Edwin, B.A.,Wippell, Donald Hugh, B.A. apaiee of candidateny, Sis posted, oa 

LL.B. (Camb.) (Oxon. ) By Order of the Council, ss 
Styer, Wilfred Henry, B.A.Worden, Leonard, LL.M. (Liver- a = ofl 8. P. B. Buckni, Secretary. 

{Oxon.) pool) Law Society's Hall, Chancery Lane, 18th November, 1910. 

Swire, Herbert Livingston 
By Order of the Council, 
‘ 8. P. B. Buckni, Secretary. Calls to the Bar. 
Law Society's Hall, Chancery-lane, 18th November, 1910. The following gentlemen were called to the Bar on the 17th inst. :— 
IN ¥ sATTON Lincotn’s Inn.—Sunanda Chunder Sen, Pemb. Coll., Oxford ; Hsin 
ne ' FINAL EXAMINATION. : _| Kivei Lin; D. Beechinor, Royal Univ. of Ireland; Dhirender Chunder 

The following candidates (whose names are in alphabetical order) Ghose: Mahomedhafis Abdulkadir Hafiz: Moung Kyin; F. B. V. 
were successful in passing the Final Examination held on 31st October Nerriss. Paris School of Law, 1910, Ticenels on droit Francais; Jawaher 
and Ist November, 1910 :— Lal Bhakhry ; Gokul Chand Narang, Non-Coll., Oxford ; R. B. Plumer ; 
Allen, Richard Lancelot Baugh Griffiths, Gerald William Percival | Kandula Vira Raghava Swami. 

Baker, Charles William Evelyn Morgan Inner Tempte.—N. F. B. Osborn, M.A., Oxford, Certificate 
Baker, Francis Horace Gundill, Edward Norman, LL.B. of Honour, Michaelmas Term, 1910; J. G. Archibald, B.A., 
Barnard, George William, B.A. (Leeds) ee Oxford, Certificate of Honour, Hilary Term, 1910; J. C. 

(Camb. ) Hartley, William Edwin Hayes, B.A., Royal Univ. of Ireland; M. Constant, B.A., 
Beetenson, George Hayes Haynes, Sydney Harold Oxford; L. A. J. G. Ram, B.A., Oxford; H. C. C. Batten, B.A., 
Bennion, Claude, B.A., LL.B. Hayter, Sydney Herbert Camb. ; H. Lumb, B.A., Camb. ; E. W. T. Beck, Camb. ; J. E. Lawson, 

(Camb. ) Heard, William Theodore, B.A. | Walton, B.A., Camb.; R. G. H. Greenham, B.A., LL.B., Camb. ; 
Berridge, Noel — (Oxon.) V. F. Biscoe, B.A., Camb.; R. F. Hanbury, B.A., Oxford; G. E. 
Booth, Harold Gordon Henshall, Charles Aeron-Thomas, B.A., Camb.; G. L. Wanless, B.A., LL.B., Camb. ; 
Booth, Vincent Strawron Hobourn, Robert R. H. Hill, B.A., Oxford; G. E. W. Bowyer, B.A., Oxford; E. G. 
Brown, Hamilton Linford James, Edward Cuthbert Alington | y. Phillips, B.A., Oxford; Hon. H. B. Robson, B.A., Oxford; I. G. 
Brown, Joseph Stanley Jennings, George Wells Kelly, B.A., LL.B., Camb.; J. R. de Westheimer, B.A., Oxford ; 
Burdon, John Hinton Johns, Herbert David F. W. Hoole, Oxford; M. E. Hansell, B.A., Oxford; D. A. Barker, 
Butcher, Frank Howard, B.A. Johnson, Edwin Holme B.A., Camb. ; A. E. Smyly, B.A., Camb.; J. A. Hall, B.A., LL.B., 

(Oxon.) — : Jones, Titho Glynne _ Camb.; C. S. Hurst, B.A., Oxford; A. S. Lucy, M.A., Oxford ; 
Butler-Fleming, Frederick John Keeble, George Warrine1 W. M. Cubitt; A. H. Penn, B.A., Camb.; and C. E.-Gurdts, B.A., 
Calvert, Reginald Cullen, LL.B. Kershaw, Geoffrey Goodier Oxford. 

(Lond.) Lacey, George Nelson - Mippte Temete.—J. G. Phillimore, M.A., Oxford, Certificate of 
Carpenter, Charles William Alan Large, Gerald Charles William Honour C.L.E., Trinity Term, 1910; F. H. Gaskell, Certificate of 
Chalker, Henry Cecil Lawson, Henry — Honour, C.L.E., Michaelmas Term, 1910; L. A. Cammiade, B.A., 
Chappell, Clyde _ Leach, Roland Walter Harrison LL.B., Madras; S. Barton; F. R. Bader; T. H. Donaldson, B.A., 
Chapple, John Edward Lewis, William Plumpton Oxford; J. M. Prillevitz; W. Stafford, B.A., Oxford; Rustam Din- 
Clapperton, James Henry Linay, William Carter shawje> Batliwala, B.A., Bombay Univ. ; J. D. Casswell, B.A., Pemb. 
Clarke, Lawrence Joyce, B.A. Lister, George Coll., Oxford; H. A. Gilbert, B.A., Oxford; J. H. Sandy; W. A. 
_ (Oxon ) Longmore, Philip Elton, M.A. Gregory ; Saral Chunder Sen; André K/ Vern; F. Dargan; Kalarikkal 
Clarke, Noel Oliver, M.A (Oxon.) (Oxon.) Govinda Gopala Pillai; W. Cotton, LL.B., London; M. V. Pollock, 
Clayton, Gerold Fancourt Luck, Eric William Harry LL.B., Trin. Coll., Camb. ; Nikkil Sankar Sen; A. V. de 8. Centlivres, 
Codner, Thomas Arthu Mahaffy, John George B.A., Cape, B.A., New Coll., Oxford; 8. R. Jenkins, B.A., London; 
Commin, Robert George Marriott, John Ledlie R. Fortune; Shah Moniruddin Ahmad; Naginlal Harilal Setalvad, 
Cooke, Hubert Temple Matley, William James M.A.. LL.B.. Bombay; W. D. Harbinson. 

Cooke, Reginald Charles ’ Maughan, Benjamin Harold Gray's Inn.—G. G. Seth, Certificate of Honour, Trinity, 1910; 
Cottrill, John Robert Hardstaff Middlebrook, Harold A. de Mello, B.A., Bombay Univ, ; P. F. Nichols; J. Whitehead, Lee 
Cowlishaw, Ronald Foster Milner, James prizeman, Gray's Inn, 1907; C. Ontanon, B.A., LL.B., Downing Coll., 
Coxon, Thomas Roget Milns, John Arkley | Camb.; Dina Nath Mehra; W. C. Nixon; A. Heap, B.A., LL.B., 
Crauford, Leonard George, B.A., Moger, William | London; G. T. Moody, D.Sc., member of the Senate of London Univ. ; 

LL B (( amb 5 ; OFFICE, Geoffrey Wilmot, B.A. | \ariadas Ruthnaswamy, B.A., Downing Coll., Camb., B.A., Madras 
Curran, George Patrick (Camb. ) Univ. ; W. T. Snell; I. D. Allan; A. J. Smith; Himansu Mohon Bose, 
Davies, Arthur King Moser, Edward ; | B.A., Calcutta Univ.; H. L. Harvey; Ashutosh Sen; R. D. Weston, 
De Kusel, Reginald Moylan-Jones, Reginald Arthur | Holt scholar, Gray’s Inn, 1909; L. Draper; Mohamed Din Malak; 
De_ Pennington, Alan, LL.B. Withers : | Malick Mohammad Tofail; H. J. Wallington, formerly a solicitor. 

(Lond.) Munro, Hector Cameron 
Dickinson, James Owen, William Churchill 
Doherty, Leo Page, Frederick Percival er 
Downey, Eric Lidiard Phillips, Frank Justice Law Students’ Societies. 

Drabble, Herbert Hardy Pollit®, George Egerton | Piymoutn, Srongenousk AND Devonport Law Stupents’ Socrery.— 


tdgar obe ieré A. Polli ilhie “rbe 4L.B. | op : : : ; y 
Edgar, Robert Gerald, B.A. Pollitt, Wilham Herbert, LL.B. | ay. third ordinary meeting of the above society was held on Thurs 


naan Clifford Caunt Rood, Teco day, the 17th of November, the president, Mr. R. J. Fittall (town 
Emery, Thomas Smythe Redman, William, B.A. (Oxon.) clerk, Devonport) in the chair. The subject for discussion was 
Espley, Harry ; Reece, John Wynne Paynter ‘‘Law Notes ’’ Moot for November. For the affirmative, Messrs. 
Evans, Tom Renton, Elwyn’ George C. J. Geldard and B. H. Prance ; for the negative, Messrs. H. J. How- 
Faber, Henry Grey Richards, Richard Watkin land and F. 8. Murray. The following also spoke : Messrs. J. Wool- 
Fargus, Frederick Brian Arthur Richardson, Hugh Baird land, Cedric H. Akaster, and S. Leighton Heard. Mr. Geldard having 
Farmer, James Cleveland Roberts. Henry Sheriff | replied, the chairman summed up, and put the motion to the meeting, 
Farmer, Sydney Morley, LL.B. Royle, Claude Randall when the affirmative was carried unanimously. 

(Liverpool) Saint, Thomas Walter ee 
Flewitt, Alfred Cyril Satehell, William James = id “i? 
Foster, Fermian Le Neve Scholes, William Thackery The last General Election resulted in the return of 169 lawyers, 156 


being barristers and 30 solicitors, says a writer in the Globe. The 


Gaskell, John Clare, M.A. (Oxon.) Sheard, Norman Henry 7 
Law, however, has not been nearly so largely represented in the 


Gibbs, Arthur Robert, B.A. Shelton, John Parker 


(Camb.) Shield, Clement Ridley Legislature as these figures would suggest, for at least two-thirds of 
Gillman, Ronald George Trehane, Skelton, Douglas the members of the Bar in the present Parliament do not practise. 
B.A. (Oxon.) Smith, David Duncan The legal element in the new House of Commons, to judge from the 





list of candidates, is not likely to be smaller than in the old. 


Goddard, Philip Henry Spencer, John Teasdale 
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Legal News. 


Appointments. 
Mr. Stuart Deacon has been appointed Stipendiary Magistrate of 
Liverpool. He was called to the bar in 1892. 


| 


| 
| 
| 
| 


The Hon. Society of the Inner Temple has appointed Mr. Henry | 


Fretpinc Dickens, K.C., of 2, Paper-buildings, Temple, one of their 
representatives on the Council of Law Reporting for England and 
Wales, in the place of the Hon. Mr. Justice Bankes, resigned. 

Mr. Freperick Arruur Greer, K.C., and Mr. TrmorHy MicHagL 
Hearty, K.C., M.P., have been elected Benchers of the Honourable 
Society of Gray’s Inn. 

Mr. Epwarp Ctriayton, K.C., has been elected Treasurer of the 
Honourable Society of Gray’s Inn for the year 1911, in succession 
to Mr. Herbert Francis Manisty, K.C. 


Changes in Partnerships. 


Dissolutions. 

Joun Lawrance Lonostarr, Ernest Victor Lonestarr, THOMAS 
CoLLiInGwoop Fenwick and Freperick Gustav Lewis, solicitors (Dod, 
Longstaff, Son, & Fenwick), 16, Berners-street, London. Oct. 31. The 
last three of the above-named partners have formed a new partnership, 
and will continue to carry on business under the same style and at 
the same address. 

PetHam Pace Marttanp, CHarces Joseph HawortH, and Jonn 
PevHaM BLANCHARD MartTLanp, solicitors (Maitlands and Haworth), 
Wakefield. Nov. 12. 

WittiaM Storey and ArtHurR JoHNson Hopper, solicitors (Storey 
& Hopper), Sunderland. Nov. 14. The business will in future be 
carried on by the said William Storey under the style or firm of 
Messrs. Storey & Hopper. [Gazette, Nov. 18. 


Information Wanted 
WITNESSES TO WILL REQUIRED.—Re Mr. Frederick Holden 
Turner (Solicitor), deceased, late of No. 61, Sussex-gardens, Hyde 
Park, W., and formerly of No. 40, Bedford-row, W.C., Middlesex. 
The witnesses to any Will signed by the deceased are requested to 
communicate with Messrs. H. E. & W. Bury, solicitors, 47, Lincoln’s- 
inn-fields, London, W.C. 


General. 

The complimentary dinner to Lord Mersey, Mr. Justice Horridge, 
and the Attorney-General, by the members of the Northern Circuit, 
will take place on Saturday, December 17th, at 7.30 p.m., at the 
Whitehall-rooms, Hétel Métropole, London. 

In the course of a trial at the New Old Bailey, on the 20th inst., 
says the 7'imes, Mr. Justice Darling said that owing to the properties 
of this building they could now hear two cases at once—one in that 
Court and the other in an adjoining Court. The sound they were 
hearing there was a prisoner speaking in the other court. He had 
sent to see whether it could be remedied, but he was told that it 
could not, and that it was one of the peculiarities of the building. 
Very often in that court they could not hear witnesses or counsel, but 
they could hear what was going on in the other court. 

The promoters of private Bills for next Session are, says the 
Evening Standard, in some perplexity as to the best course to pursue, 
in face of the uncertainty of the existing political situation. The 
standing orders of Parliament provide that notices of schemes to be 
submitted to Parliament during the forthcoming Session must be 
published in the London Gazette and the local newspapers before the 
end of November, and though the publishers of the Gazette have 
already a number of advertisements relating to measures for next year 
in type, proofs of which have been revised by the Parliamentary agents, 
they have not yet appeared in the paper. Should there be a Dissolu- 
tion before Parliament meets for the business of next Session the 
notices would hold good, but, on the other hand, if Parliament met 
and then dissolved in January or February, after the Bills had been 
read a first or second time, a difficulty would probably arise, as it 
it doubtful if a partly-considered Bill could be carried forward from 
one Parliament to another. In the meantime, the question is one of 
anxiety to both promoters and Parliamentary agents. 

Two brother lawyers were, says the American Case and Comment, 
trying a case before a rural justice of the peace in Arkansas, and there | 
arose a question of the admissibility of evidence. The attorney for | 
defendant read a passage from Greenleaf’s first volume on Evidence, | 
to sustain his point; and the Justice of the Peace was about to admit 
the offered evidence when the attorney for plaintiff said: ‘ Hold, | 
let me show you that Greenleaf admitted that all he said was not 
law"; and turning to the advertisement he read: ‘‘ The work might | 
have been much better executed by another hand, for, now it is 
finished, I find it but an approximation towards what was originally 
desired.’ ‘* Now, he desired to write the law,” continued the attor- 
ney, “‘ but that is as far as he got; for he admits he only approximaced 
it, and we all know that to approximate just means to get near to 
it. I’m surprised that my learned opponent should read from such | 
an authority.’ ‘‘That’s what I think, too,’’ remarked the Justice, 
‘and he can’t expect me to follow it. Where a man says himself 
he has not found the law, how does he expect me to say he has 
got it right in his book? The evidence can't come in, and I give 
Judgment for plaintiff.”’ 


On the 21st inst., in the House of Commons, Mr. Bottomley asked 
the Prime Minister what was the difference between the duties of the 
Attorney-General and the Solicitor-General, respectively; and 
whether, having regard to the number of other legal appoint- 
ments in connection with the various public departments, he would 
consider the desirability of appointing only one law _ officer. 
Mr. Asquith said: In addition to the ordinary duties of a law 
officer which are discharged by the Attorney-General and the Solicitor- 
General, the Attorney-General alone can act in certain matters; for 
example, all criminal as well as other proceedings instituted by the 
Crown are under his control and subject to his direction, and the 
King’s Proctor acts only under his directions. His consent is also 
required for the institution of many proceedings brought to protect 
public rights. There are numerous other important functions vested 
in the Attorney-General alone of which the above are only instances, 
and I am satisfied from experience that the work of the country could 
not be effectively done with less than two law officers. Mr Bottomley : 
Why is the second law officer called the Solicitor-General? If his 
duties are those of a solicitor, why does not a solicitor get the job? 
Mr. Asquith: The title and the office came to us from a remote 
antiquity. 

The Liverpool Steamship Owners’ Association have, says the T'imes, 
considered the grounds urged against the adoption of the Declaration 
of London, both by those whose opposition is based on the ground 
that its provisions are an abandonment of rights of belligerents in 
favour of neutrals, and those whose opposition is based on the ground 
that its provisions are a sacrifice of rights of neutrals to belligerents. 
Being of opinion that the adoption of the Declaration will facilitate 
and not prejudice the carriage of foodstuffs for this country in neutral 
shipping in time of war, the association reaffirmed the following resolu- 
tion passed in April last year :—‘‘ That the rules adopted by the 
International Naval Conference should prove of advantage to neutral 
shipping in the presence of naval warfare in so far as, while fully 
upholding the rights of belligerents, they establish a code to take the 
place of more or less indefinite usages which have hitherto given rise 
to so much doubt and controversy.’’ On the other hand, a meeting 
of the Liverpool Chamber of Commerce was held to discuss further 
the Declaration of London, in support of which a resolution had been 
moved at the previous meeting. An amendment was carried by 15 
votes to 5 against ratifying the Declaration without safeguarding 
the food supplies of the United Kingdom from without in the event 
of war, and amending it in regard to the treatment of the ships and 
cargoes of neutral Powers in case of war. The amendment also urged 
that provisions should be introduced into the treaty regulating the 
conversion of merchant vessels into vessels of war. 


On the 18th inst. Mr. Gibson Bowles asked the Secretary of State 
for Foreign Affairs whether his Majesty’s Government held that Great 
Britain was now bound by Article 66 of the Declaration of London, 
signed on February 26, 1909, on her behalf by Lord Desart but not 
yet ratified, to ensure the observance of the rules in the Declaration 
in any war with any other of the signatories, and was therefore now 
bound to issue the necessary instructions to her authorities and her 
armed forces, and to take such measures as might be required. in 
order to ensure that the Declaration would be applied by British 
Courts, and more particularly by British Prize Courts; what instruc 
tions did his Majesty’s Government propose to issue to British armed 
forces; what measures did they propose to take to ensure the applica- 
tion of the Declaration by the High Court of Admiralty and by his 
Majesty the King in Council ;,had those instructions been issued and 
those measures taken; and, if not, when was it proposed to issue and 
to take them. Sir E. Grey said :—No part of an international agree- 
ment, which contains a provision stipulating for its ratification by 
the signatory Powers, is binding on the parties before such ratification. 
The Declaration of London, when ratified, will become applicable by 
all British*Prize Courts as part of the Law of Nations. It is not in 
the public interest to give information as* to the instructions which 
may be issued to his Majesty’s Navy. Mr. Gibson Bowles :—Do I 
distinctly understand that in case war were, unfortunately, to break 
out to-morrow this country would not be bound by the Declaration? 
Sir E. Grey :—Certainly so. The Declaration is not binding until it 
is ratified. 


Royat Navan Cottecr, Ossorne.—For information relating to the 
entry of Cadets, Parents and Guardians should write for ‘‘ How to 





| street, London, W. [Apvt.] 


Become a Naval Officer’ (with an introduction by Admiral the Hon. 
Sir E. R. Fremantle, G.C.B., C.M.G.), containing an illustrated 
description of life at the Royal Naval Colleges at Osborne and Dart 
mouth.—Gieve, Matthews, & Seagrove, 65, South Molton-street, Brook- 





Court Papers. 


Supreme Court of Judicature. 


Rota ov Reotstreans tx ATTENDANCE Oo” 


Mr. Justice 
Swivver Eavy 
Mr Beal 

Greswell 
Goldschmidt 


Church 
Theed 


Emenorrcy 


Arrzat Covst Mr. Justice 
Date. N 


Rota. o.2. Jorvon. 
ov. 28 Mr Goldschmidt Mr Greswell Mr Church 
= ; Synge Goldschmidt  Theed 
Yhorch Bioxam 
Theed Farmer 
Bloxam Leach 
Farmer Bloxam Borrer 


Monday, 
Tuesday ....» 
Wednesiay 
Th: 
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Mr. Justice 





Date Mr. Justice Mr. Justice Mr. Justice 
° Warnivorton. Nevitce. Panxes. Evs. 

Monday, Nov. 2% Mr Farmer Mr Synge Mr Bloxam Mr Borrer 
Tuesday ...... 2 Leach Church Farmer Beal 
Wednesday 30 Borrer Theed Leach Greswell 
Thursday, Dec, 1 Beal Bloxam Borrer Goldeachmidt 

iday ..... 2 Greswell Farmer Real Synge 
Saturday . « 3 Goldachmidt Leach Greswell Church 








. . . 
Winding-up Notices. 
JOINT STOCK COMPANIES. 
Lrurtep in Caancsry. 

' London Gazette.—Fatpar. Nov. 18 

Bassow Mursaat Waree anv Borriine Co, Lro—Creditors are required, on or before 
Dec 31, to send their names and addresses, and the particulars of their debts or 
fiat to Southcote Michael Stephen Townsend, 6, Lawson st, Barrow ia Furness, 

uidator 

Barrisa Equitaste Bown asp Morteaee Corporation, Lrp—Credito™ are required, 
on or before Dec 30, to een’ their na wes end addresses, and the particulars of their 
debts or claims, to Arthar Whittaker, Parr’s Bank bidgs, 3, York et, Manchester. 
Robinson & Co, Mancherter, solcrs to the liquidator 

Oteurrt Ganpeee & Co, Lrp Petn for wiudiog up, presented Nov 14, directed to be 
heard on Nov 29. John B. & F. Purchase, Regent et, solors for petner. Notice of 
sporeens must reach the above-named not later than 6 o’clock in the afternoon of 

ov 28 

East Cazentnx Miwtwo Oo, Ltp—Petn for winding up, presented Nov 14, directed to 
be heard at the Coort Hone, Quay st, Manchester,on Dec 6 at 10. Bullock & Co, 
Manchester, solors for petner. Notice of anpearing must reach the above-named not 
later than 6 o’clock in the afternoon of Dec 3 : 

Esrearaiss Devetoruente, Lrp— Pein for winding-up, presented Nov 14, directe1 to 
be heard Nov 20. Pile (Gush & Co), Finsbury circus, solors for the petner. Notice 
| qeovsing must reach the above-named not later than 6 o’clock in the afternoo1 
of Nov 28 

G. Pocock & Sow, Lrn—Petn for winding up. presented Oct 27, directed to be heard 
at the Town Ha!!l, Barnet, Mec. 13, at 11.30, Lickfold & Sone, London wall. Notice 
| sopeasing must reach the above named not later than 6 o’clock in the sfternoon 
of Dec 128 

Keraat Vate Carextcat Co, Lrp—Creditors are required, on or before Dec 10, to send 
their names and addresses, and the particnlars of their debts or claims, to John 
William Hurat, 28, Queen st, Albert sq, Manchester, |i ;ui tator , 

Laxaue er Ciz, Lrp—Ure itors are required, on or before Nev 30, to send their names 
and addresses and the particulars of their debts or claims, to Archibald Joan 
Kelleway, 28, King st, Cheapside, liquidator . 

Riwaixe, Leo Petn for winding up, mted Nov 18, directed to be herd Nov 29. 
Geare & Willis, Lincoln's inn fields, for Wallis & Starkie, Long Eaton, solo's for tne 

ners. Notice of appearing must reach the above-named not later than 6 o'clock 
n the afternoon of Nov 28 

Sreameutr “ Traracoan” Co, Lrp—Creditors are required, on or before Deo 16, to 
send their names and addresees, and the particulars of their debts or claims, to 
Edwin Nye, Bishopsgate at Within, liquicator 

JOINT STOCK COMPANIES, 
Limitep 18 Omanoarr. 
London Gazette.—Turspay, Nov. 23. 

Apentuaw Porttanp Cement Mancracruners, Lop Creditors are required, on or 
before Dec 1, to rend their names and addresses, and the particulars of their debts or 
claime, to A. Hepworth, 12=, Westbourne rd, Penarth, the liquiiator, Lloyd Barry, 
solor for the liquidator 

Cyavus Gansipe Sows, Lrp—Creditors are required, on or before Dec 16, to send 
their names ano address: s, and the particulars of their debts or claims, to Thomas 8. 
Bowden, Glossop. Marsden, +ol r to the liquicator : 

Daswex axp Country Gazette, Leo (1s Votuntary Liquipatiox)—Oreditors are 
required, on or before Dec 19, to seod in their naroes and addres-es, and the 

jcoulers of their claims or debte, to Percy Needham, 5, Richmond ter, Blackburn. 
ey Blackburr, eolor for the :iquidator : 

Gronor E. Gre & Co, Lev (16 Votuntary Liguipation) nired, on or 
bef:.re Dec 20, to send their names and addresses, and the particulars of their debts 
or claima, to William Martello Gray, District Bank chmors, Bradford, Yorkshire. 
Wrigh: & Co, Bradford, solors to tne liquidator 

Jouw Vavx, Lep—Petn for winding up, pre-e..ted Oct 27, direc'ed to be heard at the 


Creditors are r 








Court House, 8t Thomas et, Portsmouth, Nov 30. Goodman, Portsmouth, eolor for 
the petners. Notice of appearing must reach the above-named not later than 60 clock 
in the af ernoon of Nov 20 
Mip-Giamorgan Ptate Giass Insveawce Oo, Lrp—Creditors are required, on oF | 
before Nov 29, to send their names and addresses, and the particulars of their debts 


or claims, to Robert Edwards, 1, Ffaldau villas, Pontycymmer, Morris, solor for the 
liquidator 





Staxessy Sreameute Co, Urp—Credi’ors are required, on or before Dec 18, to send 
their names and addresses, and the particulars of their debts or claims, to Humphry 
Wallis, The Exchange, Oardiff, liqui tator 

West or Esetanp Syypreate, Ltp—Petn for windirg up, presented Nov. 18, directed 
to be heard at the Westen Law Courts, Guildhall, Plymouth, Dec. 14. at 10.30. 
MecGowen & Son, 81, Liverpool, solora to the p*tners. Notice of appearing must 
reach the above-named not later than 6 o’clock in the afternoon of Dec 7 

Worxrtwerow Aagtituery Datce Hatt Oo, Lrp (ow Vouuwtare Liguipattom) —C redi- 
tors are required, on or bef re Dec 31, to send their names and ad tresses. and the 
particala s of their debts or claim?,to Joseph Stewart McGill, Drill Hall, Edkia st, 
Workington. Paisley & Co, Cambsrland, solors for the liquidator 





Resolutions for Winding-up Voluntarily. 
London Gavettse.—Futpary, Nov. 13. 


Tarecertp Mives, Lrp. 

East Macoacewa Expctorratioy Co, Lip (tx Liguripatios), 
T vetec Mawvcracrcortve Co, lap. 
Sreamentr “ Taaratean” Co, Lrp. 
Gipea Hatt. Devecorusnt Co, Lro. 
Otiver & Co (Bizrurnenax), Lev. 
Pexsests, Lro, 

Gevey, Aosms & Co, Lro. 

Evtrorr Warertone Borer Co, Lrv, 

R, Dewenvay & Sons, Lev. 

Certavra Crore Co, Lev. 

Ecctsstog Mitt Co, Lrp. 

Saawcer anno Lawotsy Co, Lro, 
Neways, Hesper & Co, Lev. 

Rinxine, Lrp. 

Bay or Istamps Stare Sywproars, Lrp. 


London Gazettz.—Tuxsvay Nov. 22. 


Tax Sasovntcar (Baxv) Ore Co, Lro. 

Luwa Park (Bavssets Kermesse), Lev. 

M. Sarretone & Co, Lrp 

Sresatsam Amorsments, Lip, 

Mernwew Sarre Co, Lrp 

Quesvstano Extotes, Lro. 

Merropourrss (Camyanp-Watcoxer) Cas Co, Lrp. 
Riagasse Fisre Co, Lrp, . 

Torwe« SHare Co, Lrp, 

Evxetawp & Co, Lrv. 

Howneaerss Mregs Syypicate, Lrp. 

Geouer S -anxs & Co, Lrp. 

Aserraaw Porttawp Cement Mayvuractrurgns, Ltp. 
Barrisa Crototpat Exeiwe Syupricarte, Lev. 
Generat Evorneres, Lro. 

Mrp-Guamoraaw Prare Gass Iwsvrance Co, Lro, 
Sr. J um's (Wesrurwerze) Improvement Co, Lap. 
Vrerorra Expasxuent Conraact Synpicarz, Lrp. 
Morvat Antieve Socrety, Lrp 

Vrotorta Devevorpment Sywptcars, Lro. 

Geuasy Taawt Rotter anp Box-maxine Co, Lev. 
Dorset Cement Co, Lev. 

Zanztvar toe awp Miwseat Warer Co, Lp. 
Hever J. Deane, Lrp, 








The Property Mart. 


Forthcoming Auction Sales. 


Dec. 1.—Mesers. H. E. Foster & ‘Ranvieip, at the Mart, at 2: Reversions, Rever 
sionary Life Interest, Land Tax, Life Interests, Life Policies, &c. (see aivertisemout, 
back page, ths week). 

D-c. 6.—Messrs. Hamrprow & Sons, at the Mart: Residential Flat Property (ce 
advertisement, back page, Nov. 12). 

Dec. 6.—Mess's. Desenaam, Tawsor, Ricwanpsow, & Co., at the Mart, at 2: Lease- 
hold Investments (see adveriisement, back 4, this week). 

Dec, 14.— Messe, Eowis Fox, tousrretp, Buawarrs, & Bappgvey, at the Mart, at 
2: Freehold Building Estate and Shop Property (see advertisement, back page, this 
week and Nov. 19). 

Dec. 14.—Mesers. Danian Samira, Som, & Oaxuey, at the Mart, at 2: Freehold 
Property (see advertisement, back page, th s week). 








t 


Bankruptcy Notices. Mireban 


London Gazette,—Fuivay, Noy. 18. 


RECEIVING ORDERS. Pet Oct 18 Ord Nov 15 


Braves, Eowre Womack, North Lopham, Norfclk, Butcher Cuarmay, Harry, Leeds, Boot Dealer 


Ipswich Pet Nov 14 Ord Novi4 Ord Nov 16 


| Buaws, MancArer Morratuer, Berwick on Tweed, Potato 
Newcastle on Tyne rd 


Butter and Srevexs, Eastbourne, Builders Eastbourne 


Pet Oct 28 O 
Smith Tunbridge Wells Pet Oct 28 Ord Nov 15 


Leeds Pet Nov 16 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


FUND, LIMITED, 


MOORGATE STEHRIZT, LONYPownm, 


wm.o. 


ESTABLISHED in 18980. 


EXCLUSIVE BUSINESS—LI@CENSED PROPERTY. 





| X SPECIALISTS IN ALL 


LICENSING MATTERS 


s 
Upwards of 650 Appeals to Quarter Sessions have been conducted under the 
direction aro supervision of the Corporation. 


Caveo, Samunt, Neath, Glam, Builder Neath Pet Nov 16 
Ord Nov 15 
Couuins, Cuarntes Watrer, Tunbridge Wells, General 


Comptoir, Geotoeigus pe ta Guyaxe Avyocaise, Greshym 
bldgs, Geologists High Court Pet Oct 25 Ord Nov 
15 





Suitable Insurance Clauses for inserting in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent 


on application 
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Coorsn, Lfont K 3, Beomley, Kent Croydon Pet Oct 7 
—~y~ wun, a. Surrey, Builder Croydon 
ug 24 


Pet A Ord wg 2 

Devowatp, Ecizasers, 8 ton, Pembroke Pembroke 
Dock ‘Pet Nov 16 Ord Nov 16 

Dowss, Haxwan, 8t Cheshire, Straw Dyer Stock- 

Pet Nov 15 Nov 15 

Fousp, Ricuaad AwDagw, Rockbeare, peveneamn, Coal 
Dealer Exeter Pet Nov 15 Ord Nov 1 

Farxca, Tnomas, Bedford, Cycle Agent Bedford Pet Nov 
15 Ord Nov 15 

Garritan, Arravur Luoyrp, Trefriw, Carnarvonshire, 
solicitor ny Pet Nov 16 Ord Nov 16 

Baray, Cranesce C, Old Chan Ribbon and Velvet | 
Manufecturer 4 Court Bet Sept 19 Ord No’ 11 

Hat, hy aye vedon, Somerset, Surgeon Bristol 
Pet Nov 15 Ord Nov 15 

Joxrs, Hewny, Pentre, Glam, Haulier Pontypridd Pet 
Nov 16 Ord Nov 16 





Jouve, Jonx, Ton Pentre, Glam, Collier Pontypridd Pet | 


Nov 15 ‘Ord Nov 15 
Kwiit, Stuart, Mansion House High Court Pet Oct 28 
Ord Nov 16 


Mitts, C - Chancery In High Court Pet July 4 Ord | 


Nov 1 

Navas, - Stockport, Cheshire, Fruiterers’ Assistant 
Stockport Pet Nov 16 Ord Nov 16 

Peery, Fraxx Avpert, Southsea, Hants, Baker Ports- 
mouth Pet Nov 15 Ord Nov 15 

Po.tarD, Atrarp, Broadbottom, Chester, Boot Dealer 
Ashton under Lyne Pet Nov it Ord Nov ll 

Rers, Davip, Garnant, Carmarthen, Grocer Carmarthen 
Pet Nov 14 Ord Nov 14 

Sgymovur, goo oy Constaxsce West, Cliftonville, 
Margate, Boarding house Keepers Canterbury Pet 
Nov 12 Ord Nov 12 

Suayter, Jonny Grorcz Wittiam, Hoylake, Chester, 
Painter Birkenhead Pet Nov 15 re! Nov 15 

Surtn, Sypwer, Page st, oe Physician High 
Court Pet Nov 14 Ord Nov 

_ Tuomas, Guildford,- Builder Guildford Pet Nov 

Ord Nov 14 
Branca & Co, Liverpool Liverpool Pet Oct 11 Ord 
ov 

Srevens, Sipwey Cuaries, To Dorset, Builder 
Salisbury Pet Nov 15 Ord Nov 15 

Sronuam, Cuarces ['Homas, Sheerness, Grocer Rochester 


Pet Nov 3 Ord Nov 16 

Taptrer, Taomas, Kin; upon Hull, Leather Merchant 
Kingston upon H ov 16 Ord Nov 16 

Wands, Cuantes Henry, Wigan, i 

‘et Oct 22 Ord Nov 15 

Warr, (—- Jouy, Croydon, Chemist Chelmsford 
Oct 17 Ord Nov 14 

Wess, Frayx Usperwoop, Paignton, —. Hotel Pro- 
prietor Plymouth Pet Nov5 Ord N 

Weiter, Witttam Faepeatck, Bell In, ot Plamber 

met Pet Novl4 O:id Nov l4 

Weu.s, Georce Hexnert, Formby, Lancs Liverpool Pet 
Nov 14 Ord Nov 14 

Wuesry, Joan Witttam, Great Grimsby, General Carrier 
Great Grimsby Pet Nov14 Ord Novl4 - 

Wictiams, Davin, Lianfrothen, Merioneth, Cycle Agent 
Portmadoc Pet Nov 14 Ord Nov 14 





ture Dealer Wigan | 
Pet | 


READY. 


The Journal of Comparative Legislation. 


PUBLISHED UNDER THE DIRECTION OF THE SOCIETY OF COMPARATIVE LEGISLATION. 


NEW SERIES. 


CONTENTS: 
| 2. Council and Executive Committee of the Society. | 10. 


2. Sir James Rose Innes, K.C.M.G.: Portrait and 

Sketch. By Dr, W. R. Bisscuor. 

3. The International Law Assuciation Conference: 

Survey. By LoRD ALVgERsrons, L CJ. 

4. The North Atlantic Coast Fisheries Arbitration. 
By Str ERUs KiCHARDS, K.C., K.v. 

5. The Commonwealth eecmaeaiee 
Development. By Stk COURTENAY 
K.C.B., K.C.8.1 


6. The Great Jurists of the World.—XIl. Savigny, 
By J. E. G. De Montmorency, Esq. 

7. Employers. Employees, and Accidents. 
JoHN GaaY HIL 

8. The Declaration of jiendon. 

MACDONELL, C.B., LL 

9. Marriage d Legal 
Speaking Peoples of Nigeria. 
THOMAS, 


and its 
ILBERT, 


By Sia JOHN 


_ ae of the Edo- 
By NORTHCOTE 


By Sir 


| 





Price 5s. 


me Modern Conception of Ges Responsibility. 
P. B. MIGNAULT, Esq, &.C 


11. tie. Great Jurists of the World.—XIIL Lord 
Stowell, By NoaMAN BENTWICH, . 


2. Nationality and waturalisatios in Latin 
America. By H. Arias, Esq, -» LL.B. 


q Dr. Meyer's Bilis of Sachange Draft Code, 
By Dr. EB, J, SCHUSTE 


. Breach of Promise of Marriage. By EDWARD 
MANSON, 5 


. Moneylenders in India, By I. B. San, Ese. 

. A German View of English Law. By J. E. Hoas, 
hag. 

. East Afriean Native Laws and Customs. By 
Mr. Justice BR. W. HAMILTON. 

. Notes. 


JOHN MURRAY, ALBEMARLE STREET, W. 





Buxtixe, Wittiam Wa ter, Witham, Essex, Buicher 
Nov 28at3 14, Bedford row 

Carr, Joszpa, Leicester, Builder Nov 28 at 12 
1, Berridge st, Leicester 

Cuarman, Harry, Sooke, Boot Dealer Nov 28 atll Off 
Rec, 24, Bond st, Leeds 

DevLiag Bros, Staines, Builders, &c Nov 2atl2 132 
York rd, Westminster 

Epey, ALAN, G, Aldershot Nov 28 at 11.30 132, York rd, 
Westminster 

Esxniace, Ricuarp Jackson, New Brighton, Commission 
Agent Nov 29 at 12 Off Rec, 35, Victoria st, Liver- 


pool 
Founp, Ricuarp Ayprew, Rockbeare, Devon, Coal Dealer 
Nov 2 ati1i Off Rec, 9, Bedford circus, Exeter 
Harey, Crarexce ©, Old Change, Ribbon Manufacturer 
Nov 30at12 Bankruptcy bidgs, Carey et 


Off Rec, 


| Jones, Evay, Dolwyddelen, Carnarvonsbire, Licenced Vic- 


Witurams, WittiAm James. Daubhbill, Bolton, Journeyman | 


Painter Bolton Pet Nov16 Ord Nov 16 


FIRST MEETINGS. 
Axperson, 
Nov 29 at 11 (ff Rec, 35, Victoria st, Liverpool 
Arcare, WiLLiam, Brighton, Caterer 
Asumour, ELkawan, Stockport, Cheshire, | 
Nov 30 at 12 Off Rec, 6, Vernon st, Stockpo 
Diep, Mary Aww, Southend on Sea Dec 7 at . The Shire 
Hall, Chelmsford 
Bowes, Davin Isaac, Saint Clears, Carmarthen, Merchant 
Nov 26 at1 Off Ree, 4, Queen st, Carmarthen 
Baomwica, Wir.1aM, Tarrington, near Ledbury, Her: ford, 
Labourer Nov 26 at 12.30 2, Offa st, Hereford 


Dealer 


Ric#arps, 
Anruvus, Kirby, Lancaster, Fish Salesmin | 


tualler Nov 28 at 12 Crypt chmbrs, Eastgate row, 
Chester 

Joyrs, Henry, Pentre, Glam, Haulier Nov 29 at 3 Off 
Rec,St Catherine's chmbrs, 8t Catherine st, Pontypridd 

Ks, —— Mansior House Nov 28 at 1 Bankruptcy 
bidgs, 8 

Mitts. , = In Nov 30 at 11 Bankruptcy 
blige, } B. st 


| 
| 
| 


| 


} 


| Beaumont, 


w meee Tuomas Litre, Whitehaven Novy 28 at 4 Off 
ec, 48, Westborough, Scarborough 


ADJUDICATIONS. 


Bartarorr, Exton Paerer Maxwett v’Arvey, East 
lisley, Berks, Racehorse Trainer High Court Pet 
Sept 7 Ord Nov 15 

| Beates, Epwixs Womack, North Lopham, Norfolk, 
Butcher x wich Pet Novi4 Ord Nov i4 ; 

Northumberland st, St Marylebone High 


Court Pet ‘Sept gu Ord Nov 15 


| Bowen, Davrp Isaac, Saint Clears, Carmarthen, Merchant 


Carmarthen Pet Nov 14 Ord Nov 14 

Brert, Hesay Baryey Loxo, rane 
Norwich Pet sept 22 Ord Nov 1 

Cuarmam, Haney, Leeds, Boot owe hy Leeds Pet Nov 16 
Urd Nov 16 

Cuvee, Samunt, Neath, Builder Neath Pet Nov15 Ord 
Novl 

Coie, Heasert Srepaey, Gilmorton, Leicester, 
Leicester Pet Uct 4 Ord Nov 16 

Cotuszre, Joun South Normanton, 
Derby Pet Nov7 Ord Nov 15 


Norfolk 


Farmer 


JamEs, Plumber 


| Connisu, Joseen, Crowthorne, berks, Bootmaker Reading 


Po.tagp, ALraep, Broadbottom, Cheshire, Boot Dealer 


Nov 26 at 11 Off Rec, Byrom st, Manchester 
Rers, Davtp, Garnaot, Carmarthen, 

12.45 Off R-c, 4, Queen st, Carmarthen 
Tuomas LEanest, Bollo Bridge rd, 
Grocer Nov 29 at 12 14, Bedford row 


Smita, Sypwey, Page st, Westminster, Physician Nov 30 


ati1l Bankruptey bldgs, Carey st 
Tuomrsos, Dovctas Lawsoyx, Highclere, Newbury 
Physician Nov 28 at 12 1, St Aldates, Oxford 


Turyer, Tom, Sutton in Ashfield, Notts, Builder Nov 29 | 


at 12 «ff Rec, 4, Castle pl. Park st, Nottingham 
Wa town, Henny, Maidstone, Jobmaster’s Mansger Nov 
30at 11 9 King st, Maidstone 
Wuireueav, Henry Hatrorp, sen, Oldham Dec 1 at3 
Off Rec, Greaves st, Oldham 





Bicentenary. 1710-1910. The 


Oldest Insurance Office in the World. 
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Copaad trem Policy dated LM 


Law Courts Branch : 


SUN 


Insurances effected on the following risks :— 


FIRE OFFICE 


FOUNDED 1710, 


Heap Orrice: 


63, THREADNEEDLE ST., E.C. 


FIRE DAMAGE. 


RESULTANT LOSS OF RENT AND PROF.TS. 
EMPLOYERS’ 
WORKMEN'S COMPENSATION, 

including ACCIDENTS TO | BURGLARY, 

DOMESTIC SERVANTS. 


40, CHANCERY LANE, W.C. 


PERSONAL ACCIDENT, 
SICKNESS and DISEASE 


LIABILITY and 


| PLATE GLASS. 


A. W. COUSINS, Distriet Manager. 





FIDELITY GUARANTEE. 





The 


BONDS of the SUN INSURANCE OFFICE are accepted by the) 


Various Divisions of the High Courts of Justice in England and Ireland 
atid the Supreme Courts of Scotland, the Masters in Lunacy, Board of 
Trade, and all Departments of His Majesty's Government. 


Grocer Nov 26 at | 


Acton | 


| Fanon, 





| 


| 
| 


Pet Sept 5 Ord Nov 10 

DevowaLp, Exuizasera, Steynton, Pembroke Pembroke 
Dock Pet Nouv 16 Ord Nov 16 

Downs, Baxxan, Stockport Cheshire, Straw Dyer Stock- 
port Pet Nov15 Ord Nov 15 

Exvxuicos, Ricnarp Jackson, New Brighion, Cheeter, Com- 
mission Agent Birkenhead Pet Oct 20 Pet Nov 15 

Fousp, Ricaasp Axprew, Rockbeare, Devon, Coal Dealer 
Exeter Pet Nov 15 Oru Nov 15 

Tuomas, Bedford, Cycle Agent Bedford Pet 
Nov15 Urd Nov 15 

Gairritus, Antaus Lioyp, Lia: rwst, - pce Solicitor 
Portmadoc Pet Nov1é6 Ord Nov 1 

Hit, Waren James, Clevedon, 
Bristol Pet Nov 15 O1d Nov 15 

Jonxe, Henry, Pentre, Glam, Haulier Pontypridd Pet 
Nov 16 Ord Nov 16 

Joxes, Joax, Ton Pentre, Glam, Collier Pet 
Nov 15 Ord Nov 

Maxxs, Lovis Josern, Fenchurch st, Commission Agent 
High Court Pet Sept 7 Ord Nov 16 

Napew, Faanx, Stockport, Cherhire, Fruiterer's Assistant 
Stockport Pet Novd6 Ord Nov 16 

Perry, Frayx Ateert, Southsea Hants, Baker Ports- 
m uth Pet Nov18 Ord Nov 15 

Po..asp, Atraep, Broadbottom, Chester, Boot Dealer 

-~Ashton.under Lyne Pet Nov il OrdgNov ll 

Ricnarps, Taomas Exner, Bolio Bridge rd,Grocer Brent- 
ford Pet Oct 19 Ord Nov 15 

Seymour, Evizanera, and Constayce Waser, Cliftonville, 
Margate, Boarding House Keepers Canterbury Pet 
Nov 12 Ord Nov 12 

Suaviex, Jouw Groror Wittiam, Hoylake, Chester, 
Painter Birkenhead Pet Nov15 Ord Nov 15 

Suits, Sypvey, Page st, Westminster, Physician High 
Court Pet Nov 14 Ord Nov i4 

Strayeory, Awtnur, Liverpool, Cycle Dealer Liverpool 
Pet Oct 11 Ord Nov 15 

Srevens, Sionsy Cuaries, Shaftesbury, Dorset Builder 
Salisbury Pet Nov 15 Ord Nov 15 

Tapinen, Tuomas, Kingston upon Hull, Leather Mer- 
chant Kingston upon Hull Pet Nov 16 Ord Nov 1é 

Vanesittart, Cuamies, Angel ct, Throgmurton st, Club 
Proprietor High Court et Sheps 27 Ord Nov l4 

Vrrovo, Ricaarv, Alderman's House, Alderman's walk 
Compsny Director High Court Pet Sept 5 Ord 
Nov l4 

Wueasy, Jonx Wiiw1am, Great Grimsby, General Carrier 
Great Grimsby Pet Nov 14 Ord Nov 14 

| Wetcer, Witttam Farperics, Temple Fortune In, Golders 
Green, Piumber Barnet Pet Nov 14 Ord Nov 14 

Wet.s, Georoe Hervert, Formby, Lancaster Liv 
Pet Nov 14 Ord nov 14 

Witttams, Davin, Lianfrothen, eam, Cycle Agent 

‘ortmadoe Pet Novl4 Ord Nov 1 

Wages, Wruiam Jaues, Daubbill, Bolton, Journeyman 

Painter Bolton Pet Nov 16 Ord Nov 16 


} Surgeon 


Pontypridd 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Nov. 26, 1910. 








| Original Society. 





MAPLE & CO 


LIMITED 


FAMOUS ALL THE 
WORLD OVER 


FOR 


EASY CHAIRS 


Booklet Free 





BUENOS AIRES 
PARIS 


LONDON 














BUNTINGFORD RETREAT AND 


SANATORIUM. 
FOR CENTLEMEN SUFFERING FROM INEBRIETY OR 
ABUSE OF DRUCS. 
Privately «r under the Inebiiates Acts. 
Two Resident Physicians. 
Terms, 2 to 3 Guineas. } mile from Station, G. E.R. 
Telephone: P.O. 3, Buntingford, Telegraphic Ad« ress: 
“RESIDENT, BUNTINGFORD.” 


INEBRIETY. 


MELBOURNE HOUSE, LEICESTER. 
PRIVATE HOME FOR LADIES. 

Medical Attendant: gs] SEVESTRE, M.A., 
M.D. (Camb). Prinei H. M. RILEY, Assoc. Soc. 
Study of Inebriety. ty years’ Experience. Excellent 
Legal and Medicat References. For terms and particulars 


apply Miss RILEY, or the Principal. 
TeLeorarnic Appress: “MEDICAL, LEICESTER. 








Treatment of INEBRIETY. 
DALRYMPLE HOUSE, 


RICKMANSWORTH, HEATS. 


For Gentlemen under the Act and privately. 

For Terms, &c., apply, to 
¥. . H0GG, M.RC.S8., &., 

Medical Superintendent. 


Telephone : P.O. 16, RICKMANSWORTH. 


SEA ISLAND for INEBRIRETY. 
pL 
F. N. Cuazatweror, Osean Island, Eeser, 


4DAMs TUSBAUD’ 8 EXHIBITION.— 
M*, 


tartiing and Reahstic Tableau, 
AN INCIDENT m THs SOUTH POLE: EXP. PEDITION. 
tof Lieut. E, H. SHACKLE. 
Lifelike Portrait 











: Model to 
used by him. COUNT Zip raLay, 
ion Is. ; him OSU ander 14, 6d, 
9 a.m. till 0 pm, 


Founded 1840, 
THE 


GUARANTEE 
SOCIETY. 


Chancery, Probate (Administration), 


Lunacy, 
Bonds issued at favourable Rates. 


Office: 19, Birchin Lane, LONDON. 


EQUITABLE REVERSIONARY 
INTEREST SOCIETY, Limited 
10, LANCASTER PLACE, STRAND, W.C. 
ESTABLISHED 1835. OAPITAL, £500,000. 
Reversions and Life Interests in Landed or 
perty or other Securities and Annuities PURCHASED’ pa 
LOANS granted thereon. 
Interest on Loans may be Uapualised, 


$ #- orAytow} Joint 
. CLAYTON, § Secsetaries. 


REEVES & TURNER, 








LAW BOOKSELLERS AND PUBLISHERS. 


A Large Stock of Second-hand Reports and 
Text-books always on Sale. 


Talued or Purchased. 


3, Bream’s Buildings, Chancery Lane, E.C. 


Libraries 





8721 GERRARD. ESTABLISHED 1862. 


FOREIGN WORK. 


AccouNTs COLLECTED, DispuTES ADJUSTED, 
AND LEGAL INSTRUMENTS SERVED IN ANY 
PART OF THE COMMERCIAL WORLD. 


WYS MULLER & CO., 
10, SAVILE ROW, W., 
And at COLEMAN 8T., E.0.; PARIS, BERLIN, BRUSSELS, 
AMSTERDAM, ZURICH, NEW YORK, &o., &o. 


Tel 








Russian-Poland and Russia. 
SWORN ADVOCATE. 
HIERONIM HEYMAN, 

Now at Niecala Street No. 14, WARSAW. 


Commercial Collections, Incorporations, etc. 





Bankruptcy (Trustees, &c.), | 


CHARITIES, &c. 
THE NATIONAL HOSPITAL 


PARALYSED | and EPILEPTIC, 
QUEEN SQUARE, BLOOMSBURY, W.Cc. 

The largest Hospital of its kind. 

The Charity is forced at present to rely, to some 
extent, upon legacies for maintenance. 

Those desiring to provide Annuities for 
relatives or triends are asked to send for particulars 
of the DONATIONS CARRYING LIFE ANNUITIES 


FUND. 
THE EARL OF HARROWBY, Treasurer. 

















NATIONAL 


ORPHAN HOME, 
HAM COMMON, SURREY. 


Under the Patronage of H.R.H. the Duchess of 
Albany and H.8.H. Princess Christian. 
Pr:sident : 

His GRACE THE DUKE OF PoRTLAND, K.G. 

Chairman : 
Sin THOMAS SKEWES Cox, 
FOUNDED 1849. 
For Orphan Girls. who are received without 
distinction of religion, and trained for domestic 


service. 
LEGACIES 
DONATIONS AND SUBSCRIPTIONS ARE MUCH NEEDED. 
Bankers : Lloyds Bank, 16, St. James’ Street, 8. W. 
Orphanage 


J.P. 














LONDON GAZETTE (published by authority) and 
LONDON and COUNTRY ADVERTISEMENT 
OFFICE.--No. 120, CHANCERY LANE, FLEET 
STREET, LONDON. 


ENRY GREEN, Advertisement Agent. 
begs to direct the attention of the Legal Protession 
to the advantages of his long experience of upwards of 
fifty years in the spevial insertion of all pro forma notices, 
&c., and to solicit their continued sapport. — N.B. 
Forms, Gratis, for Statatory Notices to Ureditors and 
Digsolutions of Partnership, with necessary Declaration. 
File of “‘ London Gazette’ "kept for free ‘Telesenen. By 
appoint mest. 





hy Owners of West End Property.—A 
gentieman of strong financia) position is desirous of 
taking Leases of Business Premises in any good position, 
= would purchase outright; where the — is now 
let he is prepared to take over the existing t and 
pe ay an immediate improved rental; would prefer to deal 
y interview. — Address, Kaveastonasy, “ Solicitcrs’ 
Journal” Office, 27, Chancery-lane, Ww.c, 





27 00 to £10,000 secured by 6 per cent. 
Firat Mortgage a Reqaired by 





Secretary : The , Ham Common, Surrey. 


ST. JOHN’S HOSPITAL 


FOR DISEASES OF THE SKIN (incorporated). 


Ww.c 
‘% 





LEICESTER 8QU. 
and UXBRIDGE ROA 
Patroness: HER MAJESTY THE QUEEN. 
President: THE EARL OF CHEST 
Treasurer: GUY PYM, Esq. 


Number of patients weekly, 800. 


Help in Legacies and Donations“ 


towards the Purchase of Freehold 
would be gratefully acknowledged. 


£7,500 required. 


A Donation of £10 10s. ‘constitutes Life Governorship. 
intendent, GEO. A. ARNAUDIN. 








7 





AW.—GREAT SAVING.—For 
_4 payment 26 per cent. will be taken off th 
wrting charges :— 


Abstracts Copied 
Briefs and Drafts 
Deecs Round Hand 
Abs: , “ 

Full ba = ° ose 

PAPER.— oolscap, ‘14. per sheet 

Parchment, lo. 6d, to 38. 6d. per 
KERR & LANHAM, 16, Furnival-street, Selborn, B.C. 





A » 





Solicitors’ Brief Bags 


FroM 7/@ EACH. 
Mastrated List Free on application. 





PARTRIDGE & COOPER, Lid, § 


tot & 192, PLEET STREET, LONDON, EC. 


ay 





